
Economics & Law 
ISSN 2682-972X;  

Volume: I, Issue: I, Year: 2019, pp. 23-29 
 

23 

 

LEGAL PROTECTION OF CHILD OFFENDERS 
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Abstract 

The legal protection of child offenders is a delicate issue that should be constantly grown 
up in the public eye, discussed with particular care and decided in the best interest of the child. 
This paper presents the current legal protection of child offenders under Bulgarian law. The 
research reveals some of its weaknesses and outlines the need for a change in the respective 
area. 

The paper focuses on measures to combat child offences. Thus, it is found that the main 
remedy is the educational measures, the most often imposed by them being the “warning”. 
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1. Introduction  

The legal protection of child offenders is a complex and delicate issue because it 

presents the child in a very vulnerable role. In such a situation, it requires an individual attitude 

and special care. Globally, it is recognized that any national legislation should treat child 

offenders in a different, more lenient way than adult offenders. This is in accordance with one 

of the Beijing Rules (United Nations Standard Minimum Rules for the Administration of 

Juvenile Justice, 1985): “Efforts shall be made to establish, in each national jurisdiction, a set 
of laws, rules and provisions specifically applicable to juvenile offenders and institutions and 
bodies entrusted with the functions of the administration of juvenile justice … (principles 2.3). 

The rule is devoted to the need for specific national legislation to ensure optimal 
enforcement of the rules, both legally and practically.” 

It is through the operation of special national legislation that adequate protection of 

adolescents is carried out. Thus the state expresses its concern for their proper development, 

upbringing, re-education, correction and education, given the fact that they have committed an 

offence. 

In determining the national policy in the commented area, account should also be taken 

of the fact that the demeanour or behaviour of children, which is contrary to established social 

norms and values, is often part of the process of their maturation and growth. It is reasonably 

expected that most of the children overcome it spontaneously in their transition to adulthood 

so that the young person should not be condemned as a “deviant”, “offender” or “potential 

offender” in the public space (United Nations Guidelines for the Prevention of Juvenile 

Delinquency (Riyadh Guidelines), 1990). 

• The subject matter of the present study is the current Bulgarian legislation in the 

commented area. The aim is to investigate measures to counter child offences. It is important 

to make some clarifications on the concepts used in the study: 

• The term “child” is already clarified in the Convention on the Rights of the Child 
(Art. 1) and according to the Bulgarian legislation it includes “every human being under the 
age of 18 because at this age they reach their lawful age.” 
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• The next important concept is “child protection”, which should be understood as 
ensuring the rights and legitimate interests of the child. In view of the above definition, this 

study will examine the current legal protection of the child within the meaning of the 

Combating Minors' and Adolescents' Anti-Social Behaviour Act (also known as “Juvenile 

Delinquency Act”) (Combating Minors' and Adolescents' Anti-Social Behaviour Act, 1958) 

and the Criminal Code of Republic of Bulgaria, 1968. 

• The most important concept in the paper is “child offenders”. Of course, it can be 

said that this is a person who has not reached the age of majority and has committed an offence 

- for example an antisocial act (such as escape from home, harassment, indecent behavior in a 

public place, begging, wandering, etc.); sometimes the act of a juvenile may also reveal the 

signs of crime - bodily injury, theft, robbery, destruction or damage to foreign property, 

unlawful seizure of a vehicle, etc. However, it is also possible to consider the commentary from 

another point of view. A child offender can also be identified as a victim of the social reality 

in which they live and which violates the generally accepted norms and rules of conduct. 

 

2. Child at risk  

Child offenders have been found to be the most common cause of the changed values 

and norms of society; the growing dissatisfaction with lifestyle; from the constant violence and 

aggression in the present day, and at the same time a peculiar expression of their inner world, 

consisting of confused feelings and states. The UN General Assembly in the Riyadh Guidelines 

expresses the concern of the world community for the large number of children who, regardless 

of whether they observe or violate the law, are actually abandoned, neglected, subjected to 

various abuses, threatened by drug addiction, isolated from society, in short, are exposed to 

social risk. The main reasons for this are family problems, lack of education, poverty, a friendly 

environment, the negative influence of the media, etc. T. Hinova researches the impact of some 

factors related to the family, material condition, environment, education and culture of juvenile 

offenders (Hinova, T., 1971). In this way, a particularly vulnerable group of children is formed, 

which needs special care and protection of the law – “children at risk”. Undoubtedly, child 

offenders can also be included in this group. Within the context of complexity, a relatively new 

group of children at risk emerges - unaccompanied migrant children and refugees (Krasteva, 

N., & Krastev, V., 2017).  

According to the Bulgarian legislation, “a child at risk” is a child: 

(a) whose parents are deceased, unknown, deprived of parental rights or whose 
parental rights are restricted or the child has been left without their care; 

(b) who is the victim of abuse, violence, exploitation or any other inhuman or degrading 
treatment or punishment within or outside their family; 

(c) for whom there is a threat to impair their physical, mental, moral, intellectual and 
social development; 

(d) suffering from injuries as well as from difficult-to-treat diseases ascertained by a 
specialist; 

e) who is at risk of dropping out of school or who have dropped out of school (§ 1, item 
11 of the Supplementary Provisions of the Child Protection Act). 

It turns out that two basic laws are in place for children at risk in Bulgaria – the Child 

Protection Act, 2000 and the Combating Minors' and Adolescents' Anti-Social Behaviour Act. 

It is legally regulated that both systems act relatively independently and in parallel. At the same 

time, the practice shows that they are aimed at almost the same target groups - children at risk 

who are the subject to protection, are often children who have committed an antisocial 

phenomenon.  



 

25 

 

Conducting a juvenile delinquency from one child results in the imposition of one or 

several educational measures under the Combating Minors' and Adolescents' Anti-Social 

Behaviour Act. More serious are the consequences when the committed act reveals the signs 

of a crime. In this regard, the establishment of a certain age for criminal repression is an 

essential part of a country's criminal policy. The current approach is to judge whether a child, 

in view of their individual development, is capable of understanding the moral and 

psychological dimensions of criminal responsibility. No common criterion for such a position 

can be found globally (https://en.wikipedia.org/wiki/Defense_of_infancy). 

 

3. Legal status of child offenders within the meaning of the Criminal Code 

According to the Bulgarian criminal legislation, there are three age groups, in view of 

the ability of individuals to incur criminal liability - minors, juveniles and adults (Girginov, A., 

2001). Minors are all persons under 14 years of age. The law categorically declares them not 

criminally responsible. It is assumed that they have never reached the necessary age which 

allows the use of criminal repression against them (Art. 32, par. 1 of the Criminal Code). Of 

course, they can do various socially dangerous acts, but they are not crimes and do not justify 

criminal responsibility. However, their behaviour does not remain and should not be left 

without consequences. In this sense, the provision of Art. 32, par. 2 of the Criminal Code 

provides that appropriate educational measures under the Combating Minors' and 

Adolescents' Anti-Social Behaviour Act can be applied to these children. 

As far as juveniles are concerned, the Bulgarian legislator rightly uses a differentiated 
approach, considering all the peculiarities of their age. In this regard, the provision of Art. 31, 

par. 2 of the Criminal Code states: “A juvenile - who has attained the age of 14 but has not 

attained the age of 18 - is criminally liable if they can understand the nature and importance of 

the act and guide their actions.” Therefore, in each case, it is necessary to explicitly check the 

juvenile's ability to understand the nature and significance of what has been done, and to guide 

their actions. 

Where it is established that a juvenile has been unable to understand the nature or 

meaning of their deed or has not been able to guide their deeds, they are not criminally 

responsible. The act done cannot and should not be without consequences. Under these 

circumstances, the legislator provides for the person to be accommodated in a educational 

boarding school or in another suitable facility by the decision of the court (Art. 31, par. 3 of 

the Criminal Code). By requiring the use of this educational measure, the legislator 

approximates the legal regime of the criminally not responsible juveniles to that of the minors. 

Of particular importance are the cases when it is established that the juvenile is 

criminally responsible. In accordance with the principles of the modern criminal policy and the 

psychophysical characteristics of the minority, special provisions are laid down in the General 

Part of the Criminal Code, which regulate the particular criminal law status of juvenile 

offenders. In this sense, Chapter Six “Special Rules for Juveniles” has been introduced in the 

Criminal Code; what is present is the conditional sentencing under Art. 69 of the Criminal 

Code, the early release under Art. 71 of the Criminal Code, the rehabilitation under Art. 86, 

par. 1, item 4 of the Criminal Code, etc. 

In particular, the provisions of Chapter Six of the General Part of the Criminal Code 

provide for the protection of juvenile offenders in three main directions: 

- exemption from criminal liability; 

- definition of a specific purpose and types of penalties; 

- exemption from suffering the punishment of imprisonment. 

The creation of an entire system of norms to ease the regime of juvenile criminally 

responsible persons is not only a national achievement in the spirit of international 
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requirements but also a guarantee of the state's concern for the correction, re-education and 

well-being of these children. 

 

3.1. Exemption from criminal liability 
In its approach to the protection of juvenile offenders, the Bulgarian legislator 

considered that according to the peculiarities of age, stage of maturity, individual development 

and the nature of the act committed, the use of criminal repression against them is not always 

necessary for their correction and re-education. In the case of an offence committed by a 

juvenile who should be blamed for it, the state shall, in the presence of the statutory 

preconditions, refuse to make criminal liability. The exemption of juveniles from criminal 

liability is two types: exemption from criminal liability by imposing an educational measure 
under Art. 61 of the Criminal Code and exemption from criminal liability by imposing 
administrative punishment, public reprobation or educational measure under Art. 78a of the 
Criminal Code (Stoinov, A., 1999, pp 129-131, 436-442). 

 

3.2. Purpose and types of punishments of juveniles 
In cases where the juvenile cannot be exempted from criminal responsibility, the 

question of the imposition of a penalty arises. The provision of Art. 60 of the Criminal Code 

states that the punishment of juveniles is imposed so that they are primarily re-educated and 

prepared for socially useful work. In defining this particular purpose, the legislator is primarily 

guided by the age and individual peculiarities of juveniles. The punishment must influence the 

overall development of the person of the juvenile offender and result in their re-education and 

willingness to participate in socially beneficial activities. At the same time, the punishment 

should be an incentive for the perception and observance of generally accepted norms and rules 

in society. 

In view of the particular purpose of punishment for juveniles, their psychophysical 

development and their legal status, the types of punishment provided for them are significantly 

restricted in the Criminal Code. In this respect, four types of punishment may be imposed on 

juveniles: imprisonment, probation, public reprimand and deprivation of the right to pursue a 

particular profession or activity (Art. 62 of the Criminal Code). Before being individualized, 

the punishments of juveniles should be replaced in the sense of Art. 63 of the Criminal Code. 

What is important here is the extent to which these punishments are effective and 

actually contribute to the particular purpose of the punishment. The heaviest of them is 

“imprisonment”. It is no secret that this type of punishment has a number of negative aspects, 

especially when it comes to adolescents. Despite the fact that it is being served in reformatories, 

not in general prisons together with adults, the punishment is more negative than it could help 

to repair and re-educate the juvenile - as a break from the family environment; the process of 

resocialization is quite difficult; the environment in which the person finds themselves in is 

inappropriate. It is therefore generally accepted that imprisonment is only imposed in extreme 

cases where there are no other appropriate measures to influence the person concerned.  

In every national legislation, there must be a variety of alternatives to the punishment 

of “imprisonment”. In connection with this, the punishment “probation” (Stoinov, A., 2009) 

was introduced in Bulgaria. It may also be imposed on juveniles who have reached the age of 

16, otherwise being replaced by the punishment of public reprobation. 

Probation is a punishment of certain merit, and therefore it is not accidentally intended 

to be imposed on juveniles. It represents a set of probation measures that can be extremely 

appropriate to achieve the particular purpose of punishment for juveniles. I will not deal with 

the shortcomings of this kind of punishment, because there is no doubt, but I just want to pay 

attention to some of the probation measures. For example, “restrictions on freedom of 
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movement” can help the juvenile to break away from the unfriendly environment in which they 

have found themselves into and its negative influence. 

Another suitable probation measure for juveniles is “inclusion in vocational training 

courses, public impact programs”. The measure is particularly beneficial for adolescents, those 

without vocational qualifications and skills, people with behavioural problems, etc. 

I allow myself to point out another probation measure, although there are quite a few 

contradictions to it – “gratuitous work for the benefit of society.” I believe that this measure is 

suitable for juveniles but of course smaller than the envisaged current one - from 100 to 320 

hours per year for no more than 3 consecutive years (Art. 42a, par. 3, item 3 of the Criminal 

Code). It has been proven that work is being brought up, especially useful and instructive for 

juveniles. In addition, this probation measure is also appropriate for the purpose of punishing 

juveniles - to be re-educated and prepared for community service. 

The next punishment that can be imposed on juveniles in Bulgaria is “public 

reprobation”. The effectiveness of this punishment is questionable. It is unlikely that the 

punishment will have its corrective and re-educative impact on contemporary juveniles.  

The final punishment provided for juveniles is the “deprivation of the right to pursue a 

particular profession or activity”. This punishment is of little practical significance because in 

most cases juveniles have not acquired such rights. It is only necessary where the offence 

committed is incompatible with the exercise of a particular profession or activity, provided that 

the juvenile has acquired the respective legal capacity. 

In a summary of what has been said about the punishments provided for juveniles in 

the Criminal Code of the Republic of Bulgaria, it seems that in most cases the punishment 

“probation” is most appropriate for their correction, re-education and preparation for socially 

useful labour. Unfortunately, this means that the successful fight against child crime relies on 

one single punishment. 

 

3.3. Exemption from serving a punishment 
In the cases where the juvenile has been punished, another favourable opportunity arises 

for them, which is an expression of the state's concern for their correction and re-education - 

exemption from serving the imposed punishment (Stoinov, A., 1999, pp 133-134). The 

inclusion of such an institution in the juvenile child's criminal regime is an opportunity for a 

positive change in the social status. 

In the circumstances provided for in the Act, the juvenile may be exempted from 

serving the imprisonment sentence imposed on them, and the court accommodates them in a 

educational boarding school or imposes on them another appropriate educational measure. 

Obviously, the Bulgarian legislator often refers to the provisions of the Combating 

Minors' and Adolescents' Anti-Social Behaviour Act and the imposition of an educational 

measure when it comes to child offenders. Educational measures are therefore mainly 

responsible for their correction and re-education. Applying an appropriate corrective measure 

should help to overcome behavioural bias, prevent future violations, and successfully integrate 

the child into society. Therefore, it is determined that the educational measures act both 

correctionally and preventively. Logically there arises the question as to how far educational 

measures can limit child offences. According to data from the National Statistical Institute for 

2018, out of all 13 types of remedial measures, the warning is most often required. The data 

indicates that out of a total of 2108 educational measures for anti-social acts for 2018, 865 of 

them were a “warning” (National statistical institute http://www.nsi.bg).  

The implementation of this measure consists in the fact that the chairperson of the 

formation examining the case informs the child that further action will be followed by heavier 

measures. Local committees have imposed this lightest educational measure on anti-social acts 
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such as escape from home, violence and aggression, harassment, hooliganism in public places, 

public and/or private property damage, etc. In the cases provided by the law, a warning is also 

imposed for a crime such as theft, bodily injury, hooliganism, etc. Can the “warning”, however, 

achieve all the objectives of the educational measure set out in the law? I think the answer is 

clear! 

Obviously, the Bulgarian legislator relies heavily on the effectiveness of educational 

measures for the correction and re-education of the child offenders. Y. Mateeva examines the 

similarity between educational measures and penalties in the Criminal Code (Mateeva, J., 

2007). Thus, educational measures have a significant place in the fight against child 

criminality, the formation of inhibitions in adolescents, the building of social habits and skills. 

 

4. Conclusion 

In conclusion, it should be noted that in the Republic of Bulgaria there is a system of 

special rules on the legal regime of juveniles. Through it, the legislator strives to promote the 

proper psychosocial and emotional development of adolescents, their maturation and public 

realization. This allows the disclosure and realization of all possibilities for the protection of 

the child offender proportionate to the committed offence, taking into account the age and 

individual peculiarities of the infringer and stimulating its correction and re-education. 

However, if the system needs improvement - it seems to me that the answer is positive and the 

change is imperative. 
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