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INTERCULTURAL EDUCATION AMIDST FINANCIAL CRISIS IN GREECE
CHRISTIANA AGIANNIDOU1
RUSKA BOZHKOVA2
Abstract

The present work is a contribution to the term of Inter-cultural education that
presents enormous interest worldwide and more in the countries of Southern Europe. One of
these countries that face intensely the migrant problem, is Greece. The number of refugees’
children who finish up a school level in Greece, and in the same time they try to survive is
extremely high. For this reason, the aid of supported structures of education for foreign
students in Greece, is needed. However, the importance of the intercultural education in
Greece with the simultaneous reduction of funds on Greek education, caused a lot of
discussions. As an outcome it is aimed to observe the opinions and the attitudes of teachers
that are involved in the intercultural educational process in Greece. A parallel research will
be carried out also the in public elementary schools of Chios island, that entertain foreign
students. Finally, from the results of this research, would try to infer safe conclusions from
specific assumptions.
Keywords: foreign students, refugees, Inter-cultural education, economic crisis
JEL Codes: I22, I24

Introduction
The transportation of populations together with the increased globalization during the
last decades, caused important changes in the educational field. Today's education, is called
upon to improve successful traditional practices and to bring forward new approaches that
respond to today's realities of the 21st century, according to the expectations and needs of
students (Lykopoulou, 2019). The education was confronted and it is confronted with new
challenges. The term intercultural education is related to those educational programs that
discuss the suppression of discriminations, the mutual understanding, solidarity and
egalitarianism. These educational programs concern not only their different cultural
background but also the national population of host-country (Georgogiannis, 2008b, p. 35).
The inter-cultural education resulted from the effort to regulated problems of students with
different culture in the educational system. Undoubtedly, one of the basic rights of foreign or
refugee children is to have access to education. Besides, according to Krasteva & Pantelis
(2017), school environment is a bridge that helps them gradually become part of the local
community. Furthermore, the intercultural education attempts to resolve the problems of
integration of these teams in the social frame of host-country, wishing they maintain their
cultural and linguistic identity (Georgogiannis, 2008b, p. 36). Furthermore, this type of
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education lays the foundation for redefinition of education’s role and strengthens new values
in the pedagogic practice.
According to the Council of Europe, intercultural Education is reported in the
experience of children in the host-country, creates reciprocity in interactive cultures and
reviews the social and national criteria of school. Finally, constitutes a way of evaluation of
occasions in life for the highest possible achievement in social and economic integration
(Council of Europe, 1986). Intercultural education presupposes solidarity and respect in the
cultural diversity, collaboration and mutual understanding, obliteration of nationalistic way of
thought and national stereotypes and biases, too (Georgogiannis, 1997, p. 50). Consequently,
fundamental objectives of intercultural education are the peaceful coexistence different
national and cultural teams and the guarantee of social conditions that leads to the progress
and the prosperity of humankind. As stated by Kiryakova-Dineva (2016, p. 25), intercultural
education can be not only an end in itself for the people who work and live in a multinational
environment, but is an achievable educational goal often set in the curricula.
However, the repercussions of recent financial crisis in the Formal Education in
Greece constitutes multidimensional social phenomenon closely connected with the
consequences of crisis in wider social and cultural environment. These repercussions
influenced the financial sizes that concerned in education (percentage of expenses for the
Education in the government owned budget, rewards of teachers etc.) and in the changes in
institutional frame (labour relations), while they variously affected the relations that had been
developed between the factors of the school environment.
1. Literature review
In period between 1965 and 1980 problems of education of migrant kids were
addressed in the logic of the deficit hypothesis. According to this, the diversity of returnees
and foreigners’ pupil’s education, compared to that of the dominant group, is considered to be
a type of deficit. Therefore, should be taken the necessary movements in order to "equate" it
with that of local pupils. The pedagogical theory referred only to foreigners. But since the
end of the 20th century until today, Europe and consequently Greece, has received a number
of migration flows (Koutiva, 2009), mainly from Albania, eastern European countries and
Pakistan. Furthermore, following years Syria, Afghanistan and Somalia have been countries
of origin of a large part of migration flows (Triandafyllidou, Maroufof, Dimitriadi, & Yousef,
2014). The increase in migration has created a multicultural society which caused the 'deficit
case' to pass in the "difference case", since 1980’s. In this period, the educational capital is
considered different (Deli, 2018, p. 54). This new approach, which consist the main focus of
the others acceptance principle, led to the birth of today’s Intercultural education
(Damanakis, 2005, p. 77, 98-99).
Intercultural education sets as its main objective equal opportunities for all students
regardless of their racial, ethnic, cultural and social origin. Unfortunately, in the Greek
educational field, intercultural education at present is limited to the learning of the Greek
language and the exchange of cultural elements through assimilation and integrative
approaches (Georgogiannis, 2008a). Furthermore, through intercultural education, emphasis
is placed on changing the attitudes of all those involved in the educational process in order to
shape more equitable and pluralistic education environments (Nieto & Bode, 2008; Sava,
2010, p. 186). Changes in attitudes can be achieved through interaction with minority cultural
groups (Guo & Jamal, 2007; Nunev, 2017, p. 26).
It is known that the elements of the international and Greek bibliography proved that
as long as it complicates the financial situation of a family so much more are decreased the
records of a child. In Greece, in research of Pulse RC to 2012 in students of secondary
2

education, one among five children from families with financial difficulties it presents
mediocre until bad performance, while on the contrary in the affluent families this percentage
becomes one in twelve. In the same research the teenagers of families with financial
difficulties do not attend tuition centres in percentage 39%, while in the families with
mediocre financial situation the corresponding percentage is 24% (Esos.gr, 2013).
In any case, it should be pointed out that before the crisis the clues of public financial
sizes concerned education presented also problematic figure, particularly compared with
corresponding sizes of other states of European Union (as an example, in 2008 the public
expense for the education in Greece constituted the 3,8% of GNP against the 4,9% that was
the average of Euro-zone at the same year (Kada, 2008).
An attempt of investigation for social consequences of recent financial crisis in the
Greek education has become only in the adolescent school population, via various
investigation. Indicative is reported the investigation that was carried out (Anastasatos, 2014)
in 224 students of high school, at the age of 12-15 years, in a Greek public school (9th High
school of Kallithea) and the results were published in the Editors Newspaper. In this research
are recorded the representations of children - the way, that is to say, that they experience the
social and financial problems and the terms with that they conceive them. Except of material
dimensions of crisis (weakness of many students to pay for educational visits and excursions
that are organized by the school, give money for the materials that need in certain courses, as
e.g. for the course of technology, buy tuck etc.), in this research they are recorded various
interesting elements. As an example, in percentage of 86% respondent persons they consider
that exists elation of violence in the school environment the years of financial crisis, 44%
declares that because of the existing crisis are not interested for their courses and for the same
reason, 41% of respondent persons are not interested for social associations. The 20% of
students intend to study no concerning what they would want to make, but taking into
consideration their probability of professional re-establishment. The one third of students
declares that the behaviour of their parents has changed in the past few year, while for the
40% of students’ families was downgraded their standard of living. The 60% of students wish
to express factually their rage, while hopeful is the fact that the percentage of 80% declares
that they are more decided to fight for a better future. Proportional research (Paidevo, 2012),
for the consequences of the social and financial crisis in students’ life in 1211 students (396
high school and 815 lyceum), in 22 Hellenic schools, realizes expected negative changes in
their standard of living (about 70%) while the 29% of students discusses in the families them
the probability of immigration at least of a member in the abroad. Interest presents the fact
that in the same research, the 57% of students believed that school does not offer to them the
necessary support so that they face better the consequences of crisis, while the 76% consider
that school is able and should acquire "social" character (like distribution of food, supporting
action in the confrontation of crisis etc.). Also, the 82% of respondent persons consider that
because of the crisis existed serious consequences in school.
The Secretary-General of OECD (2009), formulates the opinion that "despite the tight
budgets (so that they resist in the financial crisis) the states should maintain their investments
in education so that they protect the level of quality of teaching, mainly for the most
corruptible demographic teams". The report of OECD (2009) supports that the states that act
in this way draw in the long-term profits, while, those who have more degrees, resort in
general terms least to the government owned or social help, while they pay more taxes when
they enter in the labour life. As confirmation of last point, in the same report is formulated
the calculation that a graduate of maximum faculty will give in his country impulse in a lot of
sectors and will overwhelm on average 91.000 dollars in his taxes and in social contributions
at his labour life, that is to say more from what paid the state for his education. Consequently,
3

the education it is possible to bring not only growth but also profit in the society (OECD,
2009). Simultaneously, it is possible the crisis to be considered as a "splendid occasion" for
the expropriation of public education as the practiced in each time period educational policy
is a reflection of wider taking place socio-political activities (Durkheim, 1977). Furthermore,
"possibility" of absolute expropriation of educational system has been recorded in
extraordinary cases (natural destructions, wars, economic collapse). According to the
"Treatment shock theory" of Friedman, the hurts should be assembled simultaneously so that
they are immediately also imposed irrevocably the changes, while, as pointed out relatively,
as the individuals and the societies get in a "shock" situation they are often resigned from that
they would be defended vigorously in other conditions (Klein, 2007).
Independently, if the theories of shock theory were used consciously by the
governments in Greece of financial crisis 2010 and beyond, taking into consideration the line
of sweeping changes that were realized in the educational legislation, the incontrovertible fact
that in four (4) years, was created in Greek education a perfectly different climate and
completely different conditions. In this difficult situation, added the migrant problem which
afflict mainly the countries of midland. The new data, as it will be supported below, have
shaped of a social divided school for students, while the teachers of first degree, the
secondary and third degree education have been found confronted with a lot of new
hindrances in regard to their professional role, in a society that asks from education not only
the transfer - knowledge but also the culture of attitudes, as the adoption of values on
students’ behalf. According to a related research (Kikidis, 2019, p. 276) based mainly on
education of refugees’ population, interesting results came up. Its purpose was to gather
perceptions and information from teachers related to refugee education and to examine the
specific and differentiated requirements raised in order to implement refugee education
within the formal education system. It also sought to diagnose and criticize factors that
facilitate or hinder the development of the refugee’s education within a framework of Justice
and Equal Opportunities. According the results, the participants-teachers should have an
impeccable work ethic.
To sum up, the consequences of crisis appears that they erect also new important
obstacles in educative but also in the social role of school that aims at the creation of future
active and democratic citizens and this is something that can difficulty overlook each teacher,
in the one or in the other degree. However, the current diversity of school population in
Greece constitutes an Intercultural education model independently from the funding of the
Greek education system.
2. Methodology
2.1. Design of the study
In order to investigate the aim of this study, it was being implemented sampling
research. This type of research is often used in the field of social sciences, while is achieved
the standardization of elements and the possible approach of a big portion of population. In
the present study will be used the coincidental sampling or the sampling of facility. In other
words, the sample will be constituted exclusively from participants on whom the researcher is
able to have direct access during the conduct of the research.
2.2. Data Collection-Instruments
The data for this study were collected through the questionnaire. This research tool
was used to investigate the scope of the operation of ZEP classes in Chios Island and to
achieve the above objectives of the survey. Although there have been many drawbacks to this
method, such as the non-honest replies of the subjects and the loss of the questionnaires on
4

their return to the investigator, it was nevertheless considered to be the most appropriate way
to collect data from this survey within a short period of time.
The questionnaire contained 38 questions, the first 9 of them refer to the
demographics of the subjects and the other questions are broken down according to their
content into the following subject areas: the first relates to pupils attending and integrate in
ZEP classes of primary schools. Following investigated questions, concerning the teacher
himself involved in this form of education, his/her attitudes and his/her views on intercultural
education in general.
The results are recorded in aggregated tables, showing mainly the significance called
"p", from which will be confirmed or rejected the general assumption of the investigation.
The results shall be checked in terms of importance and shall therefore be indicated below on
different boards. In the end, acceptable level of statistical significance is p = 0,05.
2.3. Participants
The final sample of the survey consists of a total of 90 teachers, 32 men and 58
women teaching at schools hosting ZEP classes on the island of Chios. The questionnaires
were distributed on the island of Chios in primary schools hosting ZEP classes, since we
wanted to cover as far as possible all primary education teachers they have taught or even
interacted in school with foreign pupils. The choice of this island is not accidental since in
recent years Chios (both island of Mytilene, too) became home to the largest amount of
refugee students attending the island's primary schools, hoping to bring the best possible
result to data collection.
2.4. Procedure
However, there were difficulties, perhaps unpredictable, as in 3 primary schools out
of 7 in total, in which some local teachers were negative to fill in the questionnaires as they
felt that the situation with the large refugee turnout on their island had reached uncontrolled
proportions and had some discomfort. Nevertheless, all the other primary schools on the
island were particularly keen to help with research. Of the 100 questionnaires shared, we got
back 90 filled out, of which 90 were valid. The questionnaire was distributed electronically to
the teachers after the necessary permission granted by office of Chios Primary education to
be officially disclosed in the mail of teachers at the particular schools in Chios.
The process was carried out in such a way that teachers could spend a little of their
time either on their school break or any other free time of the day. Such data collection were
completed only in seven working days. Moreover, the questionnaire itself was brief and easy
to complete so that it was not rejected by the teachers but also by the headmaster of each
school, because it essentially determined the smooth running of the process, informing its
educational potential of the importance of their contribution to this research. It should also be
noted that in each primary school that was participated in this research I was in person to
inform the headmaster and some teachers for the meaning of this research process, so that the
questionnaires can be completed easily and immediately using even the computers of their
school.
3. Results
3.1. Demographic Elements of Subjects
The frequency and percentage values of the teachers’ dimension related to the pilot
scheme are given in Table 1 and Table 2.
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Table no.1 - Frequency and Percentage Values for Gender
Group

Capacity

Valid%

Cum%

Female

32

35,5

35,5

Male

58

64,4

100,0

Total

90

100,0

Source: Author's SPSS Research (2019)

The number of teachers involved in the survey was 90. Of these 32 were men, that is 35.5%
and 58 women that is 64.4% (Table 1). It is clear that the number of women outweighs the number of
men.
Table no. 2 - Frequency and Percentage Values for Age
Group

Capacity

Valid%

Cum%

< of 30

12

13,3

13,3

31 to 40

25

27,7

41,0

41 to 50

33

36,7

77,7

50 and more

20

22,3

100,0

Total

90

100,0

Source: Author's SPSS Research (2019)

With regard to the age of the sampled subjects, it is noted that the highest values
occur at the ages of 31 to 40 years and 41 to 50 years, usually involving work experience
with 31.4% and 42.8% respectively. Then comes the age of 50 and more, with 15.7% and
then the youngest teachers aged under 30, with 10% (Table 2).
3.2. Results regarding Intercultural Education
Intercultural education appeals equally to (foreign) students and teachers. The origin of
the foreign students defines their habits and daily routine. This is why, it seems really
interesting to study the origin of the foreigners, in order to collect information and make an
efficient educational approach of foreign students.
Table no. 3 - Which is the origin of your students?
Group

Capacity

Albania
Syria
Race of Roma
Iraq

Valid (%)

Cum (%)

8

8,9

8,9

25

27,8

36,7

5

5,6

42,3

52

57,7

100,0

0

0,0

Other

0

Total

90

100,0

Source: Author's SPSS Research (2019)

In relation to the origin of the foreign students who attend ZEP classes, it is noted that
the majority of teachers, 57,7% declare Iraq as origin country, then the 27,8% of teachers6

samples subjects declare Syria as origin country, and about 8,9% of teachers- samples
subjects said Albania as origin country. Last but not least is the race of Roma who consist
only the 5% of the samples’ answers. From the above it is understood that the overwhelming
majority of the students of ZEP classes of Chios Island are refugees from the countries of the
South-west Asia.
Table no. 4 - Which problems do you meet in the communication and education of your students?
Responses
Group

$problems

a

N

Percent

Percent of Cases

use_of_language

90

35,6%

100,0%

cultural_differences

88

34,8%

97,8%

educatioanl_enviroment

75
253

29,6%
100,0%

83,3%
281,1%

Total

a. Dichotomy group tabulated at value 1.
Source: Author's SPSS Research (2019)
Note: Percentages exceed 100% because more than one answer is possible

It follows that 35,5% of the sampled subjects said that they find out problems in the
use of language from the foreign students who attend ZEP classes and really close to them
about 34,7% of the sampled subjects said that they find out problems in the cultural
differences between the countries. Moreover, almost 29,6% of the teachers-sampled subjects
answered that notice problems with the educational environment.
Table no. 5 - Do you consider that the present fund of Greek education is sufficient for the
Intercultural education?
Group

Valid (%)

Capacity

Cum (%)

Yes

22

24,4

24,4

No

68

75,6

100,0

Total

90

100,0

Source: Author's SPSS Research (2019)

Concerning the consideration that the present fund of Greek education is sufficient for
the Intercultural education, sampled subjects answered negatively almost 75,6%, instead of
positively almost 24,4% (table 5).
Table no. 6 - As a teacher would you be anxious to be accepted by your foreign students?
Group

Valid (%)

Capacity

Cum (%)

Yes

68

75,6

75,6

No

22

24,4

100,0

Total

90

100,0

Source: Author's SPSS Research (2019)

Regarding the assumption of a teacher might be anxious to be accepted by his or her
foreign students, the majority of the sampled subjects answered positively almost 75,6%,
instead of negatively almost 24,4% (table 6).
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Table no. 7 - Do you consider yourself a teacher capable to cope with the requirements of
Intercultural education?
Group

Valid (%)

Capacity

By no means

0

Cum (%)

0

0

A little

23

25,5

25,5

Satisfactorily

47

52,2

77,7

More

14

15,6

93,3

6

6,7

100,0

Much more
Total

90

100,0

Source: Author's SPSS Research (2019)

As regards the consideration that the teachers-sampled subjects consider their selves
capable to cope with the requirements of Intercultural education, the highest rate is
satisfactorily for almost 52,2% and next one the rate a little for almost 25,5%. Afterwards, the
rate more is represented from the 15,6% and last one the rate much more for almost 6,7%
(table 7).
To sum up, the above answers show that teachers are quite aware and feel responsible
for the work they have to support. Most of them, consider as a necessity the further education
in order respond to demands of intercultural education that is a given education reality in
Greece. However, they also expect the Greek ministry of education to strengthen the
structures of Intercultural education effectively, i.e., schools hosting ZEP classes and
teachers.
At this stage and using always the capabilities of the SPSS statistics processor, turns
out the correlation table of variables "the gender" and perception of the teacher-subject
feeling capable to cope with the requirements of Inter-cultural education (table 8a).
According to the results, do men or women feel more capable? Does the gender affect the
perception of teacher's ability?
H0: Gender affects the capability to cope with the requirements of Inter-culture education.
H1: Gender doesn’t affect the capability to cope with the requirements of Inter-culture
education.
Table no 8a - Capable_Inter_cultural_education * gender
Gender
Group

Capable
Inter_cultural
Education

a little

1

Total

15

23

Count
8

Satisfactorily

2

%
within
capable_Inter_cultural_educati
on

34,8%

65,2%

100,0%

% within gender

25,0%

25,9%

25,6%

Count
24

8

23

47

%
within
capable_Inter_cultural_educati
on

51,1%

48,9%

100,0%

% within gender

75,0%

39,7%

52,2%

14

14

More

Count
0
%
within
capable_Inter_cultural_educati
on

0,0%

100,0%

100,0%

% within gender

0,0%

24,1%

15,6%

6

6

0,0%

100,0%

100,0%

0,0%

10,3%

6,7%

58

90

35,6%

64,4%

100,0%

100,0%

100,0%

100,0%

much more

Count
0
%
within
capable_Inter_cultural_educati
on
% within gender
Count

Total

32
%
within
capable_Inter_cultural_educati
on
% within gender
Source: Author's SPSS Research (2019)

From the results of table 8a, it is observed no one from both genders gave positive
answer to "by no means" category but on the upcoming it seems that more women (15
answers) consider their selves "a little" capable to cope with the requirements of Inter-cultural
education instead of men who gave only 8 answers. Next, almost equally answers for both of
the genders, who consider their selves "satisfactorily" capable to cope with the requirements
of Inter-cultural education. It looks more interesting the answers of "more" and "much more"
where only women gave positive answers (14 and 6 accordingly). As a result, women
consider their selves more capable to cope with the requirements of Inter-cultural Education.
Table no. 8b - Test of Normality_1
Kolmogorov-Smirnova

Gender
Statistic

Capable
Inter_cultural
Education

Shapiro-Wilk

df

Sig.

Statistic

Df

Sig.

1

,465

32

,000

,540

32

,000

2

,235

58

,000

,866

58

,000

a. Lilliefors Significance Correction
Source: Author's SPSS Research (2019)

9

At this point, is presented a test of normality for these variables in order to check the
distribution. From table 8b (Shapiro-Wilk as N<50) p = 0,00 < 0,05 it seems that there is not
normal distribution and this is why it will be used non parametric test.
Table no. 8c - Non-Parametric Test_1

Source: Author's SPSS Research (2019)

According the results from SPSS statistics processor and Mann - Whitney U Test, p =
0,03<0,05 so it is rejected the H0 hypothesis and is accepted the H1 hypothesis, which means
gender doesn’t affect the capability to cope with the requirements of Inter-culture education
(table 8c).
At this point, it is noted the association between the variables "years of service" and
"subjects" view to be accepted from their foreign students (table 9a). According to the results,
it will be tried answered: do educators’ years of service affect the extent of stress to be
accepted from their foreign students?
H0: Educators’ years of service affect their view to be accepted from their foreign students.
H1: Educators’ years of service don’t affect their view to be accepted from their foreign
students.
Table no. 9a - Years_service * anxious_accepted
anxious_accepted
Group

years_
service

< 10

1

Count

7 0

% within years_service

100,0% 0,0%

% within anxious_accepted
11 to 20

21 to 30

31 and
more

2

Count

10,3% 0,0%
18 4

Total

7
100,0%
7,8%
22

% within years_service

81,8% 18,2%

100,0%

% within anxious_accepted

26,5% 18,2%

24,4%

Count

31 7

38

% within years_service

81,6% 18,4%

100,0%

% within anxious_accepted

45,6% 31,8%

42,2%

Count

12 11

23

% within years_service

52,2% 47,8%

100,0%

% within anxious_accepted

17,6% 50,0%

25,6%

10

Total

Count

68 22

% within years_service
% within anxious_accepted

90

75,6% 24,4%

100,0%

100,0% 100,0%

100,0%

Source: Author's SPSS Research (2019)

Summarizing the results of table 9α, it is observed the majority of subjects gave
positive answers, which means they feel anxious to be accepted from the foreign students. As
concerns, subjects’ years of service related to the extent of acceptance it seems the total of
new-coming educators (less than 10 years of service) gave positive answers, which means
they concern to be accepted from the foreign students. Following that, subjects with 11 to 20
years of service chose positive answers with huge difference from negative answers and on
the same style of answers came the subjects with 21 to 30 years of service where the
difference seems a little more important as positive answers reach the 81,6 % instead of
negative that reach the 18,4%. Last one, it looks more interesting the subjects’ answers with
31 and more years of services. It is the only category which presents the positive (52,2%) and
the negative (47,7%) answers almost equally divided. It is obvious that more experienced
educators feel less anxious to be accepted from their foreign students.
Table no. 9b - Tests of Normality_2
Kolmogorov-Smirnova

anxious_
accepted

Years
Service

Statistic

Shapiro-Wilk

Df

Sig.

Statistic

df

Sig.

1

,263

68

,000

,867

68

,000

2

,309

22

,000

,763

22

,000

a. Lilliefors Significance Correction
Source: Author’s SPSS Research (2019)

At this point, is presented a test of normality for these variables in order to check the
distribution. From table 9b (Kolmogorov- Smirnov as N>50), p = 0,00 < 0,05 it seems that
there is not normal distribution and this is why it will be used non parametric test.
Table no 9c - Non-Parametric Test_2

Source: Author's SPSS Research (2019)

From table 9c, p = 0,005 < 0,05, it seems that the H0 hypothesis is rejected and H1
hypothesis will be accepted which means that subjects’ years of service don’t affect their
view to be accepted from their foreign students.
At this point, is presented the correlation between the variables "subjects", "job
relation" and the hypothesis that "the present fund of Greek education is sufficient for the
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Inter-cultural education" (table 10a). According to the results, do permanent teacher, nonpermanent, permanent specialized teacher, non- permanent specialized teacher or nonpermanent special education teacher agree with the hypothesis that the present fund of Greek
education is sufficient for the Inter-cultural education?
H0: Subjects’ job relation combined with the present fund of Greek education is sufficient for
the Inter-cultural education.
H1: Subjects’ job relation does not combine with the present fund of Greek education is
sufficient for the Inter-cultural education.
Table no. 10a - Relation of Work*Fund Education
Fund_education
Group

Yes

Relation_work

Count
1

8

100,0%

%
within
fund_education

36,4%

41,2%

40,0%

10

24

14

%
within
relation_work

58,3%

41,7%

100,0%

%
within
fund_education

63,6%

14,7%

26,7%

14

14

0

%
within
relation_work

0,0%

100,0%

100,0%

%
within
fund_education

0,0%

20,6%

15,6%

6

6

0

%
within
relation_work

0,0%

100,0%

100,0%

%
within
fund_education

0,0%

8,8%

6,7%

10

10

0,0%

100,0%

100,0%

0,0%

14,7%

11,1%

68

90

Count
5

Total

36

77,8%

Count
4

28

22,2%

Count
3

Total

%within
relation_work

Count
2

No

0

%
within
relation_work
%
within
fund_education
Count

22

%
within
relation_work

24,4%

75,6%

100,0%

%
within
fund_education

100,0%

100,0%

100,0%

Source: Author's SPSS Research (2019)
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From the table 10a it turns out that subjects’ overwhelming majority select negative
choice concerns the hypothesis that the present fund of Greek education is sufficient for the
Inter-cultural education. Specifically, to begin with permanent teachers they gave positive
answers for 22,8% and negative answers for 77,8%. Next, non-permanent teachers gave
positive answers for 58,3% and negative answers for 41,7%. Then, concerning permanent
specialized teachers, non-permanent specialized teachers and non-permanent special
education teachers all of them answered negative for 100%. It is obvious that only teachers of
permanent or non-permanent occupation chose positive answers and the second ones are
getting ahead.
Table no. 10b - Tests of Normality_3
Kolmogorov-Smirnova

Fund_Education

Relation_
Work

Sig.

Shapiro-Wilk

Statistic

df

Statistic

df

Sig.

Yes

,406

22

,000

,613

22

,000

No

,244

68

,000

,822

68

,000

a. Lilliefors Significance Correction
Source: Author's SPSS Research (2019)

At this point, is presented a test of normality for these variables in order to check the
distribution. From table 10b (Shapiro-Wilk as N<50) p = 0,00 < 0,05 it seems that there is not
normal distribution and this is why it will be used non parametric test.
Table no. 10c - Non-Parametric Test_3

Source: Author's SPSS Research (2019)

From table 10c, p = 0,087 > 0,05, it seems that the H0 hypothesis is retain and H1
hypothesis will be rejected which means that subjects’ job relation affects their perception
that the present fund of Greek education is sufficient for the Inter-cultural education.
Conclusions
To sum up, from the above results found out interesting research findings. Starting
with the correlation between the subjects’ gender and how able they feel to face the demands
of the Intercultural Education, it seems that more than 50% of the subjects, responded
"satisfactorily"; the next more popular answer was "a little" while much less were of the
subjects answered "very" and "too much". These answers, lead to the conclusion that the
majority of the teachers do not feel ready to face the demands of Intercultural Education.
From the non-parametric test that was preceded, it is observed that the ability to face the
requirements of the Intercultural Education, is not affected by the gender (as H0 was rejected
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and H1 remained). In fact, most teachers understand that in order to perform the intercultural
education, a new way of standards and support is needed by the Ministry of Education. In
addition, the individuals need to further educate themselves appropriately, by attending
seminars and/or taking higher education studies. In fact, the majority of the teachers
answered "it is essential for them to retrain" (seminars, master program etc) in order to teach
in ZEP classes. Overall, the subject-teachers are positive about teaching multicultural classes
at the elementary school and even, themselves tend to develop their academic and soft skills,
in order to be able to cope with the challenges of the intercultural education in the near future.
Therefore, they consider that the reception classes consist as an integral part of the modern
Primary School and they will try to support it significantly.
The next correlation studied the variable "years of service" with "the stress level of
teachers’ acceptance by their foreign students". From the results, it is observed that the vast
majority of teachers admit that it is stressful to them to be accepted from their foreign
students. However, it is interesting the distribution of the variable "years of service"; the
youngest in years of service (teachers with less than 10 years of service), answered positively
to the question of whether they are anxious to be accepted from their foreign students. The
teachers with 21 to 30 years of service stated, that they are anxious to be accepted from their
foreign students and lastly, the teachers with 11 to 20 years of service answered equally
positive. Interestingly, the responses given by the teachers with 31 years of service and more
are equally positive and negative. Moreover, 52,2% of the responders feel anxious about their
acceptance by their foreign students while for the rest of them does not cause them stress,
their acceptance. The latest analysis shows that the most experienced teachers do not feel so
stressed about their acceptance by their foreign students.
However, the results of the SPSS processor show that the stress caused by being
accepted from the foreign students is not influenced by the number of years of teachers’
professional experience (rejection of H0 and stay of H1).
Related to the correlation of job relation with the view that the present fund of
Intercultural education is sufficient, it is more than obvious that come firstly the negative
answers, which support that the present fund of Greek education is not sufficient for the Intercultural one. Specifically, it seems that permanent specialized teachers, non-permanent
specialized teachers, non-permanent special education teachers do not agree at all that the
present fund of Greek education is sufficient for the Inter-cultural education. This situation
although is completely different, for teachers either wit permanent or non-permanent job
relation. Actually, permanent teachers gave positive answers for 22,8% and non- permanent
teachers for 58,3%, too. The fact that teachers and especially non-permanent teachers gave
more positive answers based on the fact that Ministry of Education of Greece hires only
teachers for ZEP classes and not specialized teachers or special education teachers. As
students of ZEP classes considered students of the classic school they have to attend with the
rest of their classmates all the lessons accept from Greek language and Mathematics. From
this situation, it seems that accept from teachers and mostly non-permanent ones, the rest of
the stuff of the school (permanent specialized teachers, non-permanent specialized teachers,
non-permanent special education teachers) do not affected from the ZEP classes, as Ministry
of Education of Greece doesn’t hire extra specialized teachers for ZEP classes. Most of the
times, their job seems quite difficult especially in the beginning of the school year when the
communication with foreigners’ students is a really awkward situation. Concerning the
results, it is obvious the job relation combined with the present fund of Greek education is
sufficient for the Inter-cultural education (as H1 was rejected and H0 remained).
Therefore, Inter-cultural education regards undeniably institutions and should be
funded duly, independently the financial circumstances of the host country. Consequently, it
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is more than obvious that intercultural education in Greece is considered as an Institution
exclusively, which is not associated with the financial crisis. For sure, as intercultural
education consists a part of the General education, it seems normal that the financial
problems affect both of them.
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PROPERTY OWNERSHIP AND CORRUPTION: EFFECT ON SUSTAINABLE
DEVELOPMENT OF AFRICA
OLANIYI FELIX OLAYINKA 1
Abstract

Pre-colonial communities occupying the space now known as Africa reflected
“paradise on earth” having men of integrity, selfless, with focus on community development.
The bonding of man with land and the invocation of land - based - spiritual powers allowed
for easy enforcement of good morals and conduct in communities. The partitioning of Africa,
with the break of the existing social-cultural bonding and the consolidation under colonisation
of communities in Africa made communal bonding un-sustainable. The African ubuntu concept
gave way, turning an average African a potential drain on his community under a “winner
takes all” syndrome, just as he grabs property indiscriminately. The western legal systems
introduce private property ownership, but the legal systems in practice record huge breaches
of the rule of law, truncation of justice and development. The paper precisely investigates
whether development in Africa can be attained based on legal systems foreign to Africa, rather
than through indigenous legal tradition.
Keywords: Indigenous legal tradition, access to justice, sustaining development
JEL Codes: K110, K420

Introduction
Indigenous African Communities lived in a state of primitive innocence, in which
everyone was related to one another and with brotherly love; agricultural activities were
conducted with one focus, being community development. There was communal ownership of
land, which promoted equality, brotherly love and family ties, under the concept of ubuntu
(Rodney, 1972, p. 58; Cornell & van Marle, 2005, p. 220; Mekonnen, 2010, p. 106). Indigenous
Legal Tradition revolved around land, which was the link of man with the past generations and
the future generation. The land sustains man from his childhood to adulthood and houses his
remains at death (Idowu, 1962, p. 163; Shyllon, 1998, p. 107).
Africa’s strength in its culture and the African traditional way of doing things manifest
in oral myths, rituals and age-long customs that existed before colonial rule, providing a
framework for engagement with the natural and supernatural world (Para-Mallam, 2010, p.
465). Cultural connotations are contained in names of indigenous African, languages, songs,
tales, taboos as well as the tenets of the African Traditional Religion (Clammer, 2018, p. 3;
Fletcher, 2006; Friedland, 2012, p. 10). The rich African culture reflects in the names of
indigenous Africans, which normally confirms the various beliefs of the people and traditional
religion; it also covers the indigenous legal tradition and system. All these operate and transmit
from one generation to the other by way of oral tradition.
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The Colonial masters were apprehensive of the efficacious indigenous educational,
spiritual, and cultural heritage of the Continent and resolved to substitute with foreign values
and concepts (Mehmood, 2018; Babalola, 2020). Eventually, colonialism was enforced in
Africa through treaties signed by imperial powers and illiterate traditional rulers, just as the
latter were deemed to have relinquished their lands and authority to rule (Ndlovu-Gatsheni,
2015, p. 27; Gunn, 2007, p. 33). The plunder and theft of Africa’s heritage, resources and
sustainable development played out for the benefit of the colonial powers (Mutua, 2016, p.
161). Once under the colonial administration, the indigenous spiritual and cultural values
became subsumed under westernisation, legal pluralism and conflict.
The partitioning of Africa witnessed the injection of new ethnic groups into existing
communities to make the existing social-cultural bonding un-sustainable. In the field of
religion, Christian religion was introduced to take the place of African Traditional Religion.
The indigenous oral education imparted by the old generation on the young ones was replaced
by western education which clamours for the elimination of indigenous languages in its mode
of teaching. There was legal pluralism as indigenous law, Islamic law operated subject to the
provisions of the Common Law (Griffiths, 1986, p. 6; Oba, 2002, p. 817; Taiwo, 2008, p. 190;
Durojaye et al, 2018, p. 57).
European presence in Africa infected the African ubuntu bond as the development
produces a new social order manifesting “survival of the fittest,” “big fish eating fish,” “the
end justifies the means” values. The societal ills are sustained by the political leadership in
Africa as it generally swims in the public sector corruption, under the introduced western legal
systems. Olayinka as such stresses on the effect of public sector corruption thus: “However,
dwindling state resources hinder the realisation of socio-economic rights, and this position is
compounded by misappropriation and corrupt dispositions by public officials” (Olayinka,
2019b, p. 48). Africa’s economy suffers a nose-dive, given the rate of public sector corruption,
without an effective legal system that can investigate, try and enforce justice.
The hitherto effective indigenous legal tradition ceases to detect the misdeeds of man
and thus unable to invoke land – based - spiritual powers to punish unjust activities of man
(Idowu, 1962, p. 163; Shyllon, 1998, p. 107). The developmental stagnation of Africa is thus
considered along the line of western legal systems and private property ownership, which
promote corruption without an effective measure to curb it (Home, 2018, p. 170). The paper as
such investigates if recourse to indigenous legal tradition is capable of bringing Africa back to
a path of growth and development.
1. Indigenous legal tradition
The indigenous legal tradition in communities now known as Africa was woven around
the land, which provide the material needs of life, believing that the soil feed man from infancy
to adulthood and at death, provides housing for his corpse (Idowu, 1962, p. 163; Shyllon, 1998,
p. 107). The indigenous peoples have laws governing land use, and the interrelations between
all living beings. Aboriginal laws, cultures and knowledge systems recognize the relational
connection of man to land (Watson, 2018, p. 119; Gunn, 2007, p. 68). The law is encoded right
into the language, and stories are told in local languages and cultural practices manifest is
discussions made in indigenous languages (Clammer, 2018, p. 3; Mainville, 2010, p. 2;
Fletcher, 2006; Friedland, 2012, p. 10).
Article 1 of the Universal Declaration of Human Rights, 1948 emphasizes on the value
of brotherhood in the indigenous community thus:2
All human beings are born free and equal in dignity and rights. They are endowed with
reason and conscience and should act towards one another in a spirit of brotherhood.
2

Universal Declaration of Human Rights GA Res 217A (III), UN Doc A/810 71 (1948).
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The “Indigenous Peoples” in Africa share four peculiarities such as a specific parcel of
land; having cultural distinctiveness; with self - identification and recognition by non-indigenes
and finally, a common external aggression (Jegede, 2015, p. 802). The “Indigenous Peoples”
lived in communities, and they are the people and nations who opt for a continuity of precolonial culture, with a view of preserving the ethnic identity, cultural patterns, social
institutions and legal system, which is threatened by western culture (UN on Protection of
Minorities). Watson (2018) and Olayinka (2020b) as such write: “The United Nations as such
defines “Indigenous Peoples” as the indigenous communities, peoples and nations, who seek a
historical continuity with the pre-colonial societies. They consider themselves distinct from the
prevailing generation on those territories, in which they are the non-dominant sectors of the
society now. They are nonetheless desirous of keeping the indigenous values. They seek to
sustain the indigenous cultural patterns, social institutions and legal system.” By way of
emphasis however, the indigenous people admire the cultural past and are desirous of carrying
on with it, bonded in brotherly love, with their distinct ethnic identity and a cultural pattern in
a legal system, which relate directly to the land.
The African traditional setting recognizes the “tribe” as the largest group of people
claiming descent from a common ancestor, being of the same ethnic stock, same language and
doing things in common. The strong bond in communities in Africa was found in the act of
cooperation, interdependence, and collective responsibility, all for the good of the entire
community (Mainville, 2010, p. 3; Cobbah, 1987, p. 309; Oyugi, 2018, p. 294). Aboriginal
laws, cultures and knowledge systems flew from peoples’ relationships to land, which dictated
their obligations to care for the community as one would care for oneself (Watson, 2015, p.
119; Mainville, 2010, p. 4). The communities were developing because an individual could
only pursue such community interests and such personal interests that aligned with the
community’s goals and the collective aspirations.
The nature and perception of land give a clear picture of what a people is, the culture,
beliefs and ways of life which the people manifest (Udombana, 2003, p. 772; Oyugi, 2018, p.
294; Rodney, 1972, p. 358). Africa has cultural commonalities built around land ownership,
which is tied to religious scheme and ancestral worship, leaving land as the most valuable of
all material possessions sanctified in religion. The land meets the physical, mental and the
spiritual needs of man, such that there is communion with the ancestral spirits through the land,
for man’s sustenance. Watson (2018), Madhav (2020) and Olayinka (2020b) as such submit
that “The physical and spiritual link with the natural environment were sustained through
indigenous cultures and values which were captured in native languages, names, songs and
stories and generally in oral tradition.”
Sacred natural sites, burial sites of the ancestors and traditional rulers, shrines and
settlements of the African Traditional Religion are observed all over Africa, and consultations
are held in those places with the spirits, from time to time (Madhav, 2020, p. 2; Olayinka,
2020b, p. 4). The ancestral spirits exist in relation to land just as land is perceived as the
physical land and everything attaching thereto. There are sacred rivers, mountains, trees and
forests that have been accorded “juristic personhood” as they accord rights, protections,
privileges, responsibilities and liabilities to indigenous peoples of Africa.
These spirits are worshipped as they confer on their subjects, healing, provision,
guidance, enforcement of rights and sanction for misconduct. Land is thus the spiritual link of
the ancestral past, with the present, projecting cultural value transition, from the present, to the
next generation, which is regarded as cultural sustainability. Indigenous, aboriginal or
customary laws grew out of the local custom and practices of the people which have by long
usage become compulsory and which have acquired the force of law. It is a mirror of acceptable
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usage, with flexibility feature, which changes with time (Olayinka, 2008, p. 28; Fabamise &
Aina, 2019, p. 62).
Each community has its own peculiar customary law, which is distinct from others, and
it is as old as mankind, within a particular geographical location. Cultural policies are rooted
in the local soils for sustenance, just as a traditional ruler has to reign in a specific geographical
location so as to be relevant and effective (Clammer, 2018, p. 8, 9). Indigenous legal tradition
and its relation with human rights as such has to do with what a people is, a people’s culture,
certain ways of doing things as captured in the mind, body and spirit of the people.
1.1. African communal land ownership
Land is the basic resource upon which any physical act of development, such as farming
and other occupational ventures take place. The land provides food, water, air, shelter and
general sustenance for man (Home, 2018, p. 163; Olayinka, 2020b, p. 4). The pre-colonial
Africa had a wholesome communal ownership of land, which was built on the general guiding
principle of groupness, sameness, co-operation, interdependence, commonality and collective
responsibility (Hinz, 2008, p. 74; Mekonnen, 2010; Cobbah, 1987, p. 309; Oyugi, 2018, p.
294). Land as such was inalienable property on account of the social relations, spiritual
connotations on the land, which worked for the development of the entire community (Rodney,
1972, p. 57; Mekonnen, 2010). Indigenous Peoples of Africa as such recognised each other’s
contribution to the community’s wellbeing and development.
The community members held land as collective belonging and acted towards each
other in a just and equitable manner, based on brotherly love and family ties, under the concept
of ubuntu (Rodney, 1972, p. 58; Cornell & van Marle, 2005, p. 220; Mekonnen, 2010, p. 106).
Flowing from the ubuntu concept is the consensus of certain indigenes that were called to
compete on the principle of “a winner takes all.” The contestants rather resolved to compromise
the principles of competition as they held hands and strolled to the set target, thus, winning
together. They opted to be joint winners in brotherly love, savouring victory together, in
happiness and fulfilment, rather than for a single winner being good alone. The attitude of the
contestants alludes to communalism in the African which detests private property ownership
and capitalism.
Properties were held at the family or at community levels; the traditional ruler held the
parcel of land on behalf of the community as a trustee. At the family level, property could not
be transferred without the concurrence of both the head of the family and the principal members
of the family, by way of checks and balances in the handling of the same. It was as such absurd
for anyone to contemplate having a sale of a piece of land which was regarded as the link
between the living, the ancestors and the future generation (Shyllon, 1998, p. 104). Land in
Africa, being the abode of sacred objects, ancestral altars, shrines and other cultural properties
were thus, not for sale, except by he, who the gods would punish.
1.2. Partitioning, colonialism and the right to self-determination
States such as Germany, hosting Austria-Hungary, Belgium, Denmark, France, Great
Britain, Italy, the Netherlands, Portugal, Russia, Spain, Sweden-Norway, Turkey, and the
United States of America held the Berlin Conference in 1884. The Conference had the agenda
of scramble, conquest and partition of Africa (Home, 2018, p. 162). France, Germany, Great
Britain, and Portugal were the major beneficiaries of the partitioning and allotment of the
African communities and this was signed and sealed in the Berlin Treaty of 1885 (Rosenberg,
2019; Olayinka, 2020b, p.3).
Communities in areas now known as Africa lost their primitive innocence by way of
social, political and economic peculiarities to colonialism (Shai, 2019, p. 501). Colonial powers
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desired the vast human and natural resources endowment in Africa; they got it through the
process of colonialism, which was presented as a process towards ending slave trade. The
colonial powers took over the control of community parcels of land on the strength of treaties
signed with illiterate traditional rulers. On the strength of that, the later were deemed to have
consented to relinquish ownership and control of their ancestral homes and thus, colonial
administration was imposed (Ndlovu-Gatsheni, 2015, p. 27; Gunn, 2007, p. 33).
Each of the colonial powers agitated and got reasonable quantum of natural resources
within its colony and that informed the pattern of geographical division of communities in
Africa. This explains the separation of certain community members sharing community ties,
and the assemblage of people without any existing family and communal ties, which fact
destroys the cohesiveness desired to sustain communities and their values in Africa. The
consequent cultural diversity reflects the loss of identity and this hinders the attainment of
sustainable development in Africa. Berlin Conference is described as a single meeting with
devastating political, socio-economic, and cultural consequences for Africa (Ndlovu-Gatsheni, 2015, p. 28), owing to the lack of care for the cultural blend of the people within the
new geographical expression. The European partitioning of Africa created deep political and
social divisions in the countries of Africa and the thoughts of united communities were no
longer sustainable (Home, 2018, p. 162).
Henceforth, indigenous people lost sustainable control of their ancestral homes. This
social-political and economic intrusion was done in an open disregard and disdain for the
African people’s dignity, right to indigenous legal system and self-determination (NdlovuGatsheni, 2015, p. 26). The treaties were obtained fraudulently without having a genuine
consent of illiterate traditional rulers, on the basis of a written contract couched in foreign
languages, which afforded them no interpreter. The foundation of the colonial Africa was as
such laid and sealed in deceit, misrepresentation and fraud. Consequently, in the 19th Century,
Africa, with the exception of Liberia and Ethiopia came under the control of the imperial
powers (Rodney, 1972, p. 215; Ndlovu-Gatsheni, 2015, p. 27). Colonial powers had their flags
in different parts of Africa and imposed political domination on the Continent (Rodney, 1972,
p. 214).
The right of the Indigenous peoples to self-determination links with the peoples’
sovereign status prior to colonialism. Colonialism and the introduction of western laws on
private property hindered the full realization of the right of the people to self-determination,
right to participate in, contribute to, and enjoy economic, social, cultural and political
development, in which all human rights and fundamental freedoms can be fully realized.
The Universal Declaration of the Rights of the People, put together in a Conference in
Algeria in 1976 provides that everyone is entitled to a cultural identity, the right of minority to
respect for identity, traditions, language and cultural heritage, the right of a people not to have
an alien culture imposed on it.3 The partition and colonization of Africa in an open disregard
and disdain for the African people’s dignity, rights and freedoms have negative impact on
African societies, in terms of the political, economic, cultural, and psychological matters
(Ndlovu-Gatsheni, 2015, p. 26, 27; Home, 2018, p. 162, 163). The right to development may
as such be attained where the right to self-determination and full sovereignty over land, natural
wealth and resources is enforced (Saah, 2018, p. 17).
Colonialism adversely affected the indigenous people’s ability to protect their lands as
well as the age old obligation of care for one’s country (Watson, 2015; Watson, 2018, p. 119;
Gunn, 2007, p. 33). Colonialism blocked the further evolution of national solidarity (Rodney,
1972, p. 225), such that indigenous political leaders now pursue personal interests as against
3
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communal interests. This development is attributed to the break of the primitive innocence of
the indigenous people of Africa, from the time of slave trading to industrialisation, down to
imperialism and colonialism (Ndlovu-Gatsheni, 2015, p. 24, 25).
As Africa suffers on its side of the world, Shyllon observes that the former imperial
powers, as members of the United Nations play the game of pretence, with the Charter’s Equal
Rights and Self-determination provisions (Shyllon, 1998, p. 114). This position is reinforced
by the colonial bond between the colonial powers and their colonies to pursue policies at the
expense of the development of the independent African Countries (Jabbar, 2018; Saah, 2018,
p. 14). As such, it needs to be argued that there are no foreign conspiracy and connivance in
the underdevelopment of Africa, particularly where looted funds from public treasuries in
Africa have safe custody outside the Continent.
Aboriginal laws and the relational obligation to care for one’s country continue to apply
subject to the provisions of the colonial legal systems (Gunn, 2007, p. 68; Hinz, 2008, p. 67,
68; Watson, 2018, p. 120). Consequently, the indigenous people were stripped of the
recognized authority to govern their land. Colonialism was propagated as a process of stopping
slavery of the “able bodied men” in Africa. Imperial powers under colonialism however
advanced the course of slavery, just as “the able” and “the disable” and of course, the entire
communities in Africa are presently under modern slavery of different dimensions.
1.3. Legal pluralism and conflict of laws
The Berlin Conference on partitioning of Africa broadened the boundaries of
communities and villages in the Continent and introduced new settlers to existing communities,
such that cultural diversities set in. Such cultural diversity within states introduce variety in
legal norms, captured within various legal systems, in such a way that a single community now
has different set of laws applying to it (Ndlovu-Gatsheni, 2015, p. 28; Hinz, 2008, p. 67).
Equally, there is ethnic pluralism such that nation states which existed as independent political
entities before the partitioning of Africa now co-exist with some other communities. Religious
pluralism exists as the African Traditional Religion, itself having variety of denominations
coexisting with the Islamic Religion and the Christian Religion, all having different influences
on the lives of indigenous Africans.
The concept of legal pluralism recognizes systems of law such as the Customary Law,
Islamic Law and English law. The Customary Law is otherwise known as the tribal, indigenous,
aboriginal, and native, which co-exist with the Common Law of England (Griffiths, 1986, p.
6; Oba, 2002, p. 817; Durojaye et al, 2018, p. 57). The multiplicity, unwritten, diverse
variations of customary law are of the greatest challenge in the codification of customary law
in Africa (Sanni, 2006, p. 252; Fabamise & Aina, 2019, p. 62). For instance, English Law forms
the basis and the yard stick with which the Nigerian Legal System is measured; this has
completely given a false African value system (Ayinla, 2019, p. 20). Thus, the Common Law
promoted western value system, such that manifests in the private property ownership which
has not been helpful in Africa. The states comprising African Union now practice legal system
that replay their colonial experiences and this is only complemented by indigenous or
customary laws (Home, 2018, p. 166; Griffiths, 1986, p. 6).
The Indigenous legal system applied to administration of land in rural communities,
just as western laws regulated land situate in urban centres in Africa (Home, 2018, p. 166;
Watson, 2018, p. 137; Mainville, 2010, p. 3; Gunn, 2007, p. 33). The observed cultural diversity
within the colonial states led to legal plurality, and in the event of conflict between indigenous
laws and the Common Law, such was resolved in favour of colonial laws, and this militated
against the tradition and norms of the indigenous communities (Hinz, 2008, p. 67, 68; NdlovuGatsheni, 2015, p. 26). Consequently, the aboriginal laws, which hitherto regulated relational
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obligation to care for one’s community and nation, became subsumed to the colonial legal
system. The colonial interests in Africa, from the 15th Century onwards has devastating effects
as the Continent lost the opportunity to draw an agenda for its development (Ndlovu-Gatsheni,
2015, p. 17). The indigenous cultural chain was broken and the care of the community and
nation was substituted with the private property ownership drive (Watson, 2018, p. 120; Gunn,
2007, p. 68). The recognition of cultural diversity and the adoption of institutional measures
result in plurality which militated against cultural sustainability and ditto, development of
Countries of Africa.
3. Private property, judicial system and corruption
3.1. Culture and sustainable development
Culture covers a system of norms and values of a particular community which it
manifests and professes, which tradition it has followed for ages as it influences its ways,
behaviour and relationships. Culture manifests in languages with the values and the strength
of such, greatly captured therein (Clammer, 2018, p. 3; Fletcher, 2006; Friedland, 2012, p. 10).
In Africa, particularly, as culture and customary law are unwritten, culture is preserved from
generation to generation through oral tradition, tales, taboos, storytelling and songs (Friedland,
2012, p. 8, 9; Borrows, 2010, p. 139, 179). Customary law grows out of the local custom and
practices of the people which have by long usage become essential, and which have acquired
the force of law. It is a mirror of acceptable usage, with flexibility feature which changes with
time (Olayinka, 2008, p. 28; Fabamise & Aina, 2019, p. 62).
The African Charter on Human and Peoples’ Rights4 allows every individual to freely take part
in the cultural life of his community. The right to culture is the right to identify one’s own
culture, to maintain and develop the same as it contributes to the “delivery” of development
goods (Clammer, 2018, p. 3; Ferric, 2018, p. 4). It is the duty of the state to protect morals,
culture and traditional values of the community, which in turn drives a nation’s development.5
Cultural rights provisions are foundational provisions as they guide a state on how to make its
cultural policies and to take some “other measures,” such as administrative, financial,
educational and social measures, towards the enforcement (Olayinka, 2019b, p. 39).
Constitutionalisation of the cultural rights in turn aids in the smooth enforcement of the rights
(Orago, 2013, p. 178; Olayinka, 2019a, p. 569), while the doctrine prescribes the authorised
scope of a government’s authority as determined by a body of laws or constitution (Bellamy).
In the International Covenant on Civil and Political Rights (ICCPR),6 the only reference
to cultural rights is made in Article 27 and with the International Covenant on Economic, Social
and Cultural Rights (ICESCR);7 cultural rights are secured by Article 15 which provides for
the right to take part in cultural life (Ferri, 2018, p. 3).
Culture is a way of life, attitude of a people which are capable of transforming
underdevelopment into development of human capital, critical infrastructures, regional
competitiveness, environmental sustainability, social inclusion, health safety, literacy and other
initiatives (Saah, 2018, p. 15). Development is not as such feasible at a globalised level, because
cultural values and yardsticks which are peculiar to a specific geographical divide is the driver
of development. Development which is conceived outside cultural considerations is baseless,
unsupportive and unsustainable, particularly in the face of globalisation, civilization and
coloniality. Thus, to Clammer, it is worthwhile to adequately triangulate culture, development
Article 17 (2) of the African Charter on Human and Peoples’ Rights
Article 17 (3) African Charter on Human and Peoples’ Rights; Adeola, 2017, 38.
6
International Covenant on Civil and Political Rights GA Res 2200A (XXI), 21 UN GAOR Supp (No 16) 52,
UN Doc A/6316 (1966); 999 UNTS 171; 6 ILM 368 (1967).
7
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and sustainability (Scott 1998; Clammer, 2018, p. 9), because there is no serious development
without sustainability. In the circumstances, sustainability is the development of the present
generation, by exploring the gains from the past generation, without mortgaging the future of
coming generation.
3.2 Un-equal access to justice and development
The position of equality among indigenous people under the pre-colonial Africa was
informed by the land holding and the systemic open approach to land use (Rodney, 1972, p.
57; Gunn, 2007, p. 69). In the pre-colonial Africa, land was the major means of production,
and it was owned by groups such as the family or clan, the head of which was responsible for
the administration of the land on behalf of every living indigene, the dead and those yet unborn.
Land is a factor of production which is possessed and cherished, to preserve the fond memories
of the dead, and responsibly explored by the living, in a manner not prejudicial to the future
generation.
Land as such determines Africans’ social, economic, political and spiritual being
(Cornell & van Marle, 2005, p. 220; Mekonnen, 2010, p. 106; Home, 2018, p. 162). To the
indigenous peoples of Africa, the land belonged to the community, a man who applied to
cultivate land was not disturbed in his farming activities, provided he confirmed on annual
basis, the community ownership of the land. This he did by ceding a percentage of his annual
harvest to the community, represented by the traditional ruler (Webster, 2012, p. 633; Oyugi,
2018, p. 281).
The African traditional ruler was regarded as the symbol of the residuary, reversionary
and ultimate ownership of all land, held by the community. He held on behalf of the whole
community, in the capacity of a trustee. Colonial administration broke the communal bond as
it introduced private ownership of land and incidentally, in-equality in property relations
among the indigenes (Hinz, 2008, p. 75). Western perception of development is that which
places the individual interest above that of the community or state (Webster, 2012, p. 633;
Oyugi, 2018, p. 281) which does not work for Africa.
The introduction of private ownership of land broke communal bond and in turn
introduced in-equality in property relations among the indigenous peoples of Africa (Hinz,
2008, p. 75). The indigenous peoples were as such dispossessed of their lands through this
imposition of individualized title, with an effect of loss of the cultural ways of relating with
one another, the brotherly love and the indigenous views about land (Gunn, 2007, p. 32).
Ferguson argues that the property rights conceived and bequeathed to Africa by colonial
powers were “killer apps” (Home, 2018, p. 170). Taking for instance, Article 40, Constitution
of Ethiopia provides in paragraph 3 thus: “The right to ownership of rural and urban land, as
well as of all-natural resources, is exclusively vested in the State and in the peoples of Ethiopia.
Land is a common property of the Nations, Nationalities and Peoples of Ethiopia and shall not
be subject to sale or to other means of exchange.”
There is an abrupt departure as paragraph 6 provides for the right of private investors
to access land based on payment arrangements allowed by law. Consequently every Ethiopian
enjoys right to the immovable property, he may build permanent structure on land and may
alienate, bequeath or generally dispose of the same as provided by law.8 Section 43 of the
Nigerian Constitution provides more clearly on the right of every Nigerian to acquire and own
land which it regards as immovable property, anywhere in the Country.9 Notwithstanding that
private property holding violates the beneficial communal property right, the African Charter
and the constitution of post-independent African states as such guarantee private property
8
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rights.10 To attain development, however, there has to be a culture of equality among members
of a community (Clammer, 2018, p. 3, 4).
Human rights violation and the absence of effective redress mechanism results in
conflict, social unrest and instability, which do undermine socio-economic and cultural
developments (Durojaye et al, 2018, p. 49). The state of justice administration has much impact
on development of a state. Article 10 of the United Nation’s Universal Declaration of Human
Rights (Universal Declaration) recognizes the right of everyone to a fair and public hearing by
an independent and impartial tribunal.11 The right to fair trial and access to justice are attained
under a level of equality, before an independent, just and fair trial proceeding (Art 37(1),
Ethiopia, 1995; Mohammed, 2017, p. 54; Olayinka, 2019c, p. 137). It also entails the
availability of trial proceedings which is affordable, timely, effective and accessible (Metiku,
2015; Mohammed, 2017, p. 54; Durojaye et al, 2018, p. 51; Olayinka, 2020a, p. 5).
Equality before the law and the right to obtain effective remedy upon violation of
fundamental rights and freedom are recognised under Article 7 and 8 of UDHR as well as under
article 14 of ICCPR (Metiku, 2015; Mohammed, 2017, p. 54). The formal justice system
inherited from the imperial powers generally fall short of expectation as it is not user – friendly,
being very technical, causing undue delay, costly and with the consequent effect of denied
access to justice.
Under colonisation, there was the imposition of Western law on indigenous people,
including Private Property Law. The colonial administration expropriated a large parcel of freehold land, which they opened to individual purchase, mortgage and this incident cut across
Africa, particularly Namibia, South Africa, and also Angola (Gunn, 2007, p. 68; Hinz, 2008,
p. 75). Going by the private property ownership is the delimitation of parcels of land which
gives identification and this leads to registration of the same. These processes make such parcel
of land fit for property valuation desired to raise loan or for an outright sale (Home, 2018, p.
172).
Private Property Law was introduced as a product of the Common Law and it applied
in countries of Africa, such that there is now common law and customary law regulating
simultaneously, interests in land (Gunn, 2007, p. 33). The dual mandate policy of the imperial
powers recognized the town creation which are deemed to be owned by the state, fit for
demarcation, leasing or outright sale, while the customary communal land tenure was preserved
under the indirect rule (Home, 2018, p. 166). Not less than 75 per cent of land tenure systems
in most African countries are however governed by customary laws (Durojaye et al, 2018, p.
57).
3.3. Participation towards development
Land was the major means of production, and it was owned by groups such as the family
or clan, the head of which was responsible for the administration (Rodney, 1972, p. 57). The
prominent business activity was agriculture, with an individual engaging in farming, fishing
and animal husbandry, simultaneously, without any specialization and majorly at a subsistence
level (Rodney, 1972, p. 68). The aboriginal laws, cultures and knowledge systems recognize
the relational connection of man to land which expectedly provides sustenance for the man, as
he feeds and lives from his infancy to adulthood (Idowu, 1962, p. 163; Shyllon, 1998, p. 107).
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A member of the community’s access to land measured his level of participation in the
pre-colonial Africa. A man had a right to communal land, which he requested and used in a
manner which identified with the goals of the community (Webster, 2012, p. 633; Oyugi, 2018,
p. 281). The active participation of traditional rulers in the management and allocation of land
was unquantifiable. The indigenous legal system allowed equality among community
members, and is thus the right environment to achieve development in Africa.12. It is believed
that the system of equality, which allowed everyone to contribute his quota to production
processes, is capable of giving a direction into the national and international development
policies (Udombana, 2003, p. 485; Clammer, 2018, p. 6).
The call to participate affords indigenous peoples the opportunity to contribute to
cultural development debates, by protecting and preserving the moral, cultural and traditional
values of indigenous peoples (Clavero, 2005, p. 97; Njieassam & Mbao, 2018, p. 152). Full
participation of man in the production chain is feasible where a state exercises its full
sovereignty over natural wealth and resources (Saah, 2018, p. 17) and such control is not
hijacked for personal gains.
The colonial states extinguished equality with the introduction of private property,
which hinders equal access of most people to land and factors of production, and thus widening
the gap between the rich and the poor (Goal 16(3) of the SDG; Watson, 2018, p. 119). With
the public sector corruption, the diversion and siphoning of public funds affects the economic
empowerment which the poor people in the communities need to be able to participate actively
in the social, economic and political governance (Munyai & Agbor, 2018, p. 72, 76, 86). This
development is at variance with the right of every person to participate in the production
cycle.13 The right to development is achievable under a philosophy which gives priority
attention to the people’s involvement and participation (Wang & Tang, 2015, p. 570; Webster
2012, p. 633; Oyugi, 2018, p. 281, 285). The exclusion of indigenous peoples from
participation in respect of civil, political, economic, social and cultural rights affects their right
to development (Njieassam & Mbao, 2018, p. 151). The indigenous peoples that have limited
access to land are the unemployed, the less educated, the physically challenged and they equally
lack other human rights, basic social services, and the right to development.
The Sustainable Development are however realizable based on the equal access to
factors of production.14 The SDG and global visioning require that the consent and active
involvement of indigenous people must be sought and obtained on matters which affect them.
Development programmes which do not meet the set standards are invalidated as illegal.
Sustainable development is as such attained by the promotion of the rule of law, and equal
access of everyone to justice (Goal 16, SDG; Sultany, 2012, p. 381, 382; Ferejohn & Pasquino,
2011, p. 353, 354; Cox, 2004, p. 751, 764).
The traditional legal system recognizes natural spiritual entities such as rivers,
mountains, sacred trees and forests that are worshipped for their supervisory role on the
processes of development of humanity (Studley, 2020, p. 1). Participation and involvement of
every citizen bridges communication gap, which hitherto led to conflict between the
government and the indigenous peoples and which hinder development.
3.4 Corruption and in-equality
Corruption is defined by the African Union Convention on Preventing and Combating
Corruption (AUCPCC) as the act and practices including related offences proscribed by the
Convention, while the Preamble acknowledges that corruption undermines accountability and
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transparency in the management of public affairs as well as socio-economic development of
the Continent. 15 Corruption is thus a product of moral decay, wicked behaviour, putridity or
rottenness which hinder proper service delivery, to which people are legitimately entitled
(Gebeye, 2015, p.77; Munyai & Agbor, 2018, p. 78). The impact of corruption is felt where
there is a compromise on the approved standards of doing things, so as to have personal gains
(Obura, 2014, p. 126; Olayinka, 2019b, p. 42). The colonial administration in Africa introduced
private property ownership. The peoples’ bid to acquire the same explains the corruption which
takes place in the private and in the public sectors of applicable countries. Corruption is thus a
dysfunction, which is traced to the loss of cultural values entrenched in the communal
ownership of land in Africa.
Corruption militates against efficient resource planning and allocation, and results in
high institutional expenditures as a result of inflation of contract costs leading to the loss of
social and economic development (Munyai & Agbor, 2018, p. 86; Olayinka, 2019b, p. 43) as
such submits, “the state’s resources are dissipated under the guise of “white elephant projects”
and infrastructural schemes that are of low quality. The crime is broad-based, it distorts the
functioning of the central government, and it erodes public confidence in good governance, the
rule of law and economic stability.” Corruption has devastating effects on development as the
elected or appointed officials no longer give an account of their stewardship. The absence of
transparency widens the gap between the poor and the rich and the inequality hinder
development in Africa (Munyai & Agbor, 2018, p. 86).
Corruption starves affected communities or nations of the desired social and economic
development and this violates the provisions of Article 2(4) of the African Union Convention
of Preventing and Combating Corruption on the promotion of socio-economic development.16
Corruption is thus an obstacle to the enjoyment of economic, social and cultural rights, as well
as of civil and political rights in Africa and this has to stop or reduced to the barest minimum
(Olayinka, 2019b, p. 52).
Hitherto, there was the primitive innocence of the African, land and other valuables
were held in common and it was a taboo for anyone to mishandle resources of the community.
That position aligns with a Yoruba adage that ole to ji kakaki i Oba, ibo ni yoo ti fon o, which
translates to: “he who steals the trumpet which is held by the traditional ruler in trust for the
community, where is he going to blow it”? The saying manifests the primitive innocence of the
Indigenous African which Lord T.B. Macaulay confirms to the effect that he had been across
the length and breadth of Africa and he did not see one person who was a beggar, who was a
thief, and that the indigenous peoples of Africa had high moral values (Mehmood, 2018;
Babalola, 2020). The sterling virtues of Africans, operating in the right environment towards
development is well captured in hard work, ploughing the very - rich - ancestral vegetation
with humility, integrity, and for the benefit of all, was confirmed by Macaulay in 1835.
Lord Macaulay recommended to the British Parliament that to bring Africa under
control, the Continent’s spiritual and cultural values and the indigenous education system had
to be substituted (Mehmood, 2018; Babalola, 2020). Thus, communal bonding eventually gave
way, as conditions of inequitable access to factors of production were introduced, for a few to
acquire in private capacity, that which belonged to everyone in a community. Properties are
now acquired on private basis on the principles of “a winner takes all,” “survival of the fittest,”
and “the end justifies the means.” The “we” syndrome has now given way to the “I.” The
political office holders are no longer comfortable with having resources collectively with their
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constituents. Privatization of public utilities is done in less transparent and fraudulent ways;
absence of accountability as such makes possible the conversion of the public utilities to private
properties (Munyai & Agbor, 2018, p. 76).
Following the loss of cultural identity of Africa, public sector corruption becomes a
culture as communities turn to celebrate riches, regardless of the source. Public sector
corruption occurs in public offices and public enterprises, and it manifests in different
circumstances. With the breakdown of the original Ubuntu bond on account of colonialism,
there is now adulterated societal value put in place. As such, corrupt political leaders dwell on
religious, civil, and ethnic issues to cover up, on their corrupt deeds in office (Mutua, 2016, p.
161). The communal bond is broken, political dealership is now the substitute of selfless
leadership, where a political dealer is he, who enriches and feathers his own nest, as he purports
to provide the needs of his constituents. The west - conceived private property ownership as it
applies to the African culture makes a destructive virus. This has infected the African Ubuntu
spirit, such that no “legal vaccine” from the independent countries of Africa has been effective
towards taming the endemic ailment called corruption.
4. Challenges and recommendations on cultural rebirth
4.1. Development with local focus
The United Nations through the Sustainable Development Goals envisage having
development on a global level.17 Indigenous culture is the vehicle towards development, and
every culture is rooted in a locality, it is not feasible as such to contemplate having development
from a global perspective. At best, global visioning towards development serves as persuasive
guide for a state to embrace, at its own convenience. Development is local and can be realized
in the circumstances within a peculiar-geographical-divide, with a common culture, as no
nation ever developed using a foreign culture as its drive. The indigenous African and the
present generation have been influenced into believing in the superiority of foreign culture
which in turn makes Africa subservient, for ever (Mehmood, 2018; Babalola, 2020). The
foreign religions and the adopted legal system, education and foreign languages were imposed
as instruments for the control and domination of Africa. The education system bequeathed to
Africa is meant to discourage African innovation, enterprise and development.
This position is sustained by a very strong condemnation of indigenous languages in
the schools and in the home front. This writer has been aware of the “do not speak vernacular”
policy since his primary school days, and was punished by his indigenous teachers for flouting
the regulation a couple of times. Given the fact that the African Culture is packaged under oral
tradition, it remains disastrous as the foreign education condemns the speaking of indigenous
languages in homes and schools. This development makes the African traditional languages,
culture and development unsustainable.
If there is logic in the Portuguese, German, French and English languages being
cherished in the home countries, African languages should be allowed to thrive, all subjects in
the primary and secondary schools should be taught in the first language of African students.
Since indigenous culture is the vehicle towards development, Countries of Africa have to
embark on serious cultural sensitization using the press and the formal education platforms.
There is the need to engage a restructured primary and secondary schools, in the resuscitation
of the old communal values, brotherly love and good name.
4.2. Societal value
Everyone in the traditional communities was obliged to protect the good family name,
even the good reputation of the entire community. Indigenous songs emphasised on this value
17
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and no amount of riches that a person had could bail him out from the odium and ostracization
in the community for misconduct. Nowadays, a public official is arraigned on allegation of
corruption and his political party, his ethnic group and some other interest groups stand in
solidarity to defend such wrong, and thus, corrupt practices are encouraged. The corrupt public
official holds enough funds and is buoyant to pay the piper and to compel the tune. Most of the
clerics and tele-evangelists and religious bodies that hitherto guided their congregations on the
path of uprightness, integrity and service to humanity rather preach on prosperity as they also
want to live big like their corrupt political friends.
4.3. Traditional justice system
Sustainable development is attained by the promotion of the rule of law, and equal
access of everyone to justice. The indigenous legal system allowed equality among community
members, and is thus the right environment to achieve sustainable development in Africa
(Kariuki, 2014, p. 202; Olayinka, 2017, p. 64; Durojaye et al, 2018, p. 56; Goal 10 of SDG).
Reference is however made to the colonial states which substituted the efficacious indigenous
justice institution in terms of cost, time and general effectiveness towards obtaining remedies
(Article 7 and 8 of UDHR; Mekonnen, 2010, p. 109; Mohammed, 2017, p. 55), with the western
legal systems. The formal legal systems turn out, being unfit for purpose, especially as they are
technical, slow and costly and generally hinder access to justice (Ellmann, 2004, p. 321;
Durojaye et al, 2018, p. 50; Olayinka, 2020a, p. 5).
Governments in countries of Africa make policies and legislation and establish
institutions at the national and at the regional levels (Olayinka, 2019a, p. 565) to prevent
corruption, which is the offshoot of private property holding, but the efforts, are not fruitful.
The failure of such initiatives is the discord they have with indigenous cultures. Hitherto, it was
a taboo under the traditional legal system for anyone to steal the trumpet belonging to the
community; under the adopted western legal systems, the community’s trumpet under the
custody of the traditional ruler is not only stolen, but the traditional ruler and members of his
household are either killed, or kidnapped for payment of ransom.
The western legal systems which are applied distinct from the African culture have the
record of delivering judgments without justice, judgments that sow the seed of discord among
brothers and family members (Durojaye et al, 2018, p. 50). The Yorubas as such remark in
their adage that; A ki ti kootu de, ka tun sore, which establishes that you do not come back
from court proceedings and still maintain cordial relationship. In the circumstances, the western
legal systems do not complement the development drive of countries of Africa.
The traditional justice system has certain salient features, which promotes flexibility,
which makes it possible to save time, to save cost, and for easy access particularly for the
marginalized groups in indigenous communities in Africa.18 The indigenous legal system as
such promotes equality among the indigenes, which step is desired for sustainable
development. It particularly promotes restorative justice, which makes it a more viable option
to the formal justice system (Kariuki, 2014, p. 202; Durojaye et al, 2018, p. 56). In practical
terms, the closeness of man to nature, the land and soil are recognized as witnesses in respect
of covenants made by people, believing that judgment belongs to the earth, upon which a
people have covenants (Idowu, 1962, p. 163; Shyllon, 1998, p. 107). The spirits attaching to
the land can be commissioned to punish culprits in the circumstances of acts of sharp practices
of one against the other, or for any untoward disposition to the community. In which case, good
care for the community and national solidarity can be enforced easily (Rodney, 1972, p. 225;
Gunn, 2007, p. 33; Watson, 2015; Watson, 2018, p. 119) when political office holders are made
18
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to take oath of office, swearing by the land or by the gods. Application of the virtues prescribed
by the African Traditional Religion is the effective check to public sector corruption.
Conclusions
Imperial powers’ romance with Africa for upwards five centuries successfully blurs
Africa’s history and disturbs the projections of the Continent into its future. Africa expects to
develop, feigning ignorance of the fact that a continent cannot develop on the strength of a
foreign culture and or just being weighed down by colonial bond and coloniality and foreign
countries’ complicity in fund looting in Africa (Jabbar, 2018; Saah, 2018, p. 14). This position
is attributed to the crop of political leadership that betray the trust reposed in them without any
consequences. Hitherto, communities in Africa were thriving as they observed their cultural
values manifesting in the communal ownership of land in which there was equality, brotherly
love and family ties that were essential conditions for their development (Rodney 1972, p. 58;
Cornell & van Marle, 2005, p. 220; Mekonnen, 2010, p. 106).
The partitioning of Africa brought new settlers to existing communities such that
cultural values become questionable. The communal ownership of property, culture, hard work,
moral value and integrity in Africa got sold for the foreign-conceived, “killer-app” personal
property ownership (Home, 2018, p. 170). Africa is neck deep in the ditch of foreign culture,
adopted legal systems, education, foreign religions, foreign languages, all packaged in gold
and sold to the African. Enlightenment towards cultural rebirth has to be embraced and the
youths of today should be made to cherish the beauty in local initiatives. The indigenous legal
system should be invoked so that equality, brotherly love and national solidarity can be
pursued.

Abbreviation:
AU:
ICCPR:
ICESCR:
SDG:
UDHR:
UN:

African Union
International Covenant on Civil and Political Rights
International Covenant on Economic, Social and Cultural Rights
Sustainable Development Goals
Universal Declaration of Human Right
United Nations
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Abstract

The applied forms of motivation within the enterprise can significantly affect the overall
results of the organization. Often, namely motivated staff is the difference between the good and
great companies. In our study we evaluated the applied motivators on the examined company,
based on the evaluation of the workers. Therefore, if a certain motivator is not effectively applied,
we assume that it is not present within the work place. Secondly, we conducted a correlation
analysis between the assessment of the motivators used within the company at hand and some
influences on employees’ behavior – Engagement, Turnover intentions and Psychological tension.
The study was conducted among 451 workers from the company, which operates in the railway
industry, within 10 days in June 2020. We concluded, that the most applied forms of motivation in
the company is with a social direction. We managed to prove a strong relationship between the
applied forms of motivation with engagement, propensity of staying in the company and
psychological tension. There were significant interactions between the three outcomes as well.
Keywords: motivation, types of motivation, workplace motivation, work outcomes
JEL Codes: М52, M54

Introduction
The motivation process is aimed namely at humans, within the complexity of their
behavior, managers must apply such forms of motivation resulting into the highest possible results
of workers. Moreover, knowing the factors that have a significant impact on the relationships and
motivation could contribute to the formation of a correct view on the innovation culture in
organizations (Kyurova & Koyundzhiyska-Davidkova, 2018, p. 130). Human resources are one of
the main factors for achieving and maintaining a sustainable high level of competitiveness, and
hence for the prosperity of the enterprise (Dimitrova & Vladov, 2014, p. 23). An experienced
management body of an enterprise is aware of the fact that the key force in the achievement of the
goals is formed by the qualities of people and their contribution to the common work (Dimitrova
& Sotirova, 2020, p. 162). In the current study we choose to ask the workers about the forms
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applied within their workplace, mostly because they are the object of implication in work
environment. Therefore, if a worker can evaluate a certain motivator, used in his work, it is logical
to accept this form of motivation as applied in the workplace. Alternatively, if a person cannot
sense the presence of a given form of motivation, we can estimate that the motivator is not
effectively applied, even if it is part of the strategy of motivation of the staff. Hence, the only
possible approach within the human resource management is the behavioral. Furthermore, as
explained by Martin (2004) the main argument for a behavioral approach to HRM is as simple as
it is convincing: it is that human labor cannot be detached from the person who is working (p.
203). Consequently, managers who are occupied with human resources must know what is
valuable for the people, hence apply the most favorable forms of motivation, as this will be the
only way for achieving organizational success.
The chosen method of assessment of the applied motivators within the workplace, enabled
us to examine various influences of motivation in work environment. As we will examine further,
motivation is a very complex phenomenon, part of peoples’ behavior, which has an enormous
influence on their work. The different forms of motivation can be favorable, or can cause a negative
effect upon the workers. Our main hypothesis in the study was that the degree in which the different
motivators are applied can have big influence on the degrees of engagement, turnover intentions
and psychological stress. Firstly, we will examine some aspects of motivation in the work place.
Secondly, we will provide examples for various influences of motivation in different aspects of
work. Lastly, we will examine the results from the conducted study.
Defining motivation
The wide interest in motivation since the beginning of the 20th century has led to its
formulation as a separate science. Work place motivation, on the other hand, is a part of the study
about organizational behavior. Ever since the dawn of the management studies, scholars and
practitioners have understood that understanding what drives people into a certain behavior is
crucial for the company. Firstly, Taylor (1911) described the tendency of the average worker to
work at a slow pace. Only after the realization of a possible good deal for the worker will he be
driven to work better and faster (p. 17). Hence, at the beginning of the formulation of the views
about motivation in work, practitioners and many scholars acknowledged the material stimulation
as the only possible motivator in the workplace. Later researches understood better the work
behavior and concluded that material stimulation is not the only possible influencer on motivation.
Ever since the studies in the city of Hotorn, scholars have understood that people work better not
only because they expect to acquire more material benefits from their work. Consequently,
scholars came to the formulation of various kinds of motivational theories, based on numerous
empirical studies within workplace, social and school environment.
Motivation can be defined as the process that determines how energy is used to satisfy
needs. It is the basis of employee's behavior and performance. (Filipova, 2016, p. 80). Furthermore,
workplace motivation is the main resource of directing the behavior of workers, identification with
organizational goals, engaging with the companies’ success and many more. Motivation is a
resource-allocation process where time and energy are allocated to an array of tasks (Latham &
Pinder, 2005, p. 502). Hence, motivation is the directed behavior to acquiring benefits, which have
to satisfy needs. Of course, motivation is not only the process of directing behavior to need
satisfaction. The basis for the motives of employee's behavior is the need for both psychological
and physiological sense of lack of something in the individual. (Filipova, 2015, p. 73)
Alternatively, Herzberg (1968) found material stimulation only as the source of the lack of
39

satisfaction, which he described differently from satisfaction in the work place (p. 56-58).
Therefore, material stimulation cannot be the only present motivator in the workplace. Maslow
(1954), defined material resources mainly as the cause for fulfilment of the lower level needs,
mostly in the physiological level (p. 77-97). Oldham and Hackman (1981) described the
motivational process, mostly within the characteristics of the job. They described five
characteristics, which can have great influence on motivation to work and none of them is linked
to material stimulation (pp. 71-72). At the same time, Yaneva (2006) considers motivation from
an economic point of view, as an activity that includes the development, implementation, control,
review and adjustment of models, methods and tools that stimulate efficiency, creativity and even
innovation in the employee's work to achieve the company’s goals (p. 57). Consequently, we can
define motivation as the process of goal directed behavior, influenced by various kinds of aspects
within the environment. The direction, intensity and persistency are not only the cause of the
expectations for higher levels of material stimulation. This process is with great complexity and
can be determined by many different kinds of influences.
Alternatively, Dimitrova and Sotirova (2020) define motivation as process of taking a
voluntary decision to undertake a particular purposeful action or inaction under given
circumstances. It is of a subjective nature, runs within an individual’s mind, and is reduced to the
personal appraisal of all the impacts on him/her, of the signals sent by the economic, organizational
and social environment of the enterprise (p. 168). Therefore, the authors define the motivation as
a subjective process of allocation of psychological resources with the main goal for gaining the
valued aspects from the workplace, acknowledging the environmental and social influences.
Some scholars define motivation as a set of ever actualizing needs, which can hardly be
fulfilled. Maslow (1954), describes 5 – psychological, safety, social, respect and self-actualization
(p. 77-97). On the other hand, based on his work, Alderfer (1969) proposes only three – existence,
relentlessness, and growth (p. 144). Hogan and Waremfeltz (2003), described – biological, needs
for acceptance and approval, status, power and control over resources, predictability and order (p.
77). From another perspective, Herzberg (1968) describe two kinds of factors, which in his theory
represent namely the needs of workers. These authors represent the so called “Need theories” of
motivation, which we described as a continuum of ever actualizing necessity for something.
Despite the undisputed value of these views, some authors view motivation in a fundamentally
different perspective.
The researchers, occupied with “Process” theories of motivation, describe the wholly
process of directed behavior as the interaction of the individual with the environment. In this line
of thinking, the work of Vroom (1995) and later of Lawler and Porter (1967) is an excellent
example. They state that motivation is not only a process of fulfilling needs, but also the hope of
acquiring the certain gain, in other words, the expectancy of success in a given task (p.23). Another
example is equity theory formulated of Adams (1965), he states that all individuals tend to reach
for equity in their jobs, he formulates this in a simple equation where inputs of the persons, has to
equal their outcomes (p. 280). Another process theory of motivation lays in the work of Locke and
Latham (2002) who state that the human is based on the goal setting. The properties of the theory
are: specificity and difficulty level; goal effects at the individual, group and organization; the
proper use of learning versus performance goals; mediators of goal effects; the role of goals as
mediators of other incentives; and the effect of goal source (p. 714). Therefore, goal-setting theory
does not view human motivation as the ever actualizing of the needs, but as a process of chasing
the goal. This process is highly complex and can greatly influence the motivation of the employees.
The authors acknowledge the great influence of the fact if the goals are imposed or are coming
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within the self-interest and self-efficacy of the person. Hence, imposed goals are not as motivating
as the ones coming within the persons’ self. Some authors describe the great influence of the job
characteristics on the whole process of motivating of the staff. The most popular job characteristics
model is the one compiled by Oldham and Hackman (1981), they describe the influence of - skill
variety; task identity; task significance; autonomy; feedback (p. 71-72). Again, the focus is not
within the necessities, but more upon the job itself. It is normal and logical for the job to have great
influence on the motivation; some characteristics are favorable for some, but unfavorable for
others.
Consequently, the process of motivation can be of high complexity, when applied in the
work place. Indisputably, people need numerous resources in order to maintain their homeostasis
and psychological wellbeing. Of course, motivation cannot be effective and favorable for both the
individual and organization, only by applying material stimulation aimed at the fulfilment of
different needs. As we understood from the above stated views on motivation, it can be highly
influenced by the interaction of the individual with the environment. Many scholars gave
empirically tested suggestions about the high meaning of this interaction, when it comes to
motivating the staff. Hence, motivation should be accepted as a process with high complexity,
which is both influenced by the needs of the employees, but also by their interaction with the
environment in the work place.
Influence of motivation on work outcomes
Motivation could be influenced by numerous aspects originating from the interaction
between the human and the environment. Examples for such influences are – personality traits
(Bipp, 2010, p. 29); autonomy support (Gillet, Fouquereau, Vallerand, Abraham & Colombat,
2017, p. 1167); leadership (Keating, Harper & Glew, 2013, p. 34-35); leadership empowerment
(Zhang & Barton, 2010, p. 17); age and lifespan (Kanfer & Ackerman, 2004, p. 455-56), social
interaction and cultural dependencies (Wood & Bandura, 1989, p. 378-380), (Bandura, 2002, p.
280-282), (Roe, Zinovieva, Dienes & Horn, 2000, p. 675-677). And as we examined the different
motivation theories, motivation can be influenced by the job characteristics, goal setting, equity,
need satisfaction and many more. Furthermore, Yaneva (2021) states that it is essential for the
strengthening of the corporate culture and the creation of an overall positive image of the
organization (p. 107). As we have mentioned, motivation is one of the most complex processes
within the human psychology, which has a great significance within human resource management.
In turn, motivation can influence many of the outcomes in an organization. In the current
paragraph, we namely aim on examining such influences within the work environment. Moreover,
socially based influences can be observed in the motional process of brand choice. Kliestikova,
Durana & Kovacova (2019) rated “modernity” of the product brand as the most influential factor
when choosing a product. In addition, Valaskova, Kramarova & Bartosova (2015) stated, that
every change of the social or economic situation can change the way the consumer purchases, but
especially what do they buy and why (p.180). Hence, the wholly process of motivation can be
applied within the product realization, not only within the product creation.
In line with our research, Schaufeli, Bakker and Van Rhenen, (2009) found a significant
dependents of job demands and job resources and burnout, seek absenteeism and engagement. The
authors empirically proved that increase in job demands without a corresponded increase in
resources could increase absenteeism and burnout possibilities, controversially to decrease
engagement with work task significantly (p. 907). Therefore, motivational aspects can have a
significant influence on various work outcomes. As quoted by Olafsen, Niemiec, Deci, Halvari,
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Nilsen & Williams (2021) the cost of sickness absenteeism in business is between $1.41 and $1.64
billion per year in Norway and $43.70 billion per year in the United States (p. 1). Therefore, if
people feel bad in their workplace, they tend to search for a way to escape the unfavorable
environment, which often comes from sick absenteeism or even turnover intentions. Another
possibility is the actual physical influence of the psychological stress and frustration on the
workers. Consequently, the applied motivational forms can influence greatly the company
outcomes, mostly with its interaction with workers. In addition, as we understood, this can cost a
lot for the companies in financial aspect. Angelova (2019, p. 150) views the feelings of employees’
satisfaction, value and security as the strongest motives for them to continue working for the
company. Organizations must focus on such an internal working environment that stimulates these
particular emotions in their employees to limit the staff turnover rate and to enhance the quality of
the offered products and services. Hence, managers must acknowledge the emotional state of the
employees, when they apply the motivational schemes in practice. In turn, this could lead to higher
levels of absenteeism, turnover intentions and many other negative outcomes for the organization.
Oldham and Fried (2016) report studies examining relations between the motivational
characteristics of employees’ jobs and their creativity. In general, the reported results show that
individuals exhibit high creativity when they work on jobs that include high levels of
characteristics such as autonomy skill variety and job based feedback (p. 25). Consequently, in the
definition of the job characteristics model, motivation can affect certain work outcomes in a
significant way. Moreover, the authors report studies which conclude the significant correlation of
job characteristics, which in fact represent the motivation of workers, and collective behavior at
work, overall health and wellbeing etc. (Oldham & Fried, 2016, p. 25-26). Hence, a job designed
with its influence on motivation can have an enormous effect on several job outcomes. Although
our study is not in line with the research reported by Oldham and Fried, we examined motivational
aspects as an influencer on work outcomes. Alternatively, other authors state that it is essential to
keep in mind that the creativity is a prerequisite for stimulating innovative behavior (Kyurova,
2020, p. 363). From another perspective, creativity can be influenced by various aspects of
management of human resources, but mostly by the applied motivation.
In addition, some scholars state that external forms of motivating employees have different
influence on work outcomes rather than the intrinsic work motivation. For instance, Kuvaas, Buch,
Weibel, Dysvik and Nerstad (2017) proved a significant difference of several work outcomes in
the application of intrinsic and extrinsic motivational forms. By conducting three studies, the
authors empirically proved the positive association of intrinsic motivation and several positive
outcomes, such as – work performance and affective commitment, and a negative association with
negative outcomes, such as – continuance commitment, turnover intention, burnout and workfamily conflict. By contrast, extrinsic motivation was negatively related or unrelated to positive
outcomes and was consistently positively associated with negative outcomes. (p. 251). Hence, not
only motivation in general has a serious influence on work related outcomes, but the core
differentiation in motivation influences work outcomes in a significant way. Such possible
influence on performance and other work-related outcomes can be found from the development of
Self-determination theory of human motivation.
As we mentioned above, personality traits can significantly influence the motivation of the
individual. Hence, it is logical to think that different levels of certain traits of personality can
influence work-related outcomes, mostly in an indirect path within its influence on human
motivation. For example, Gellatly (1996) proved a significant influence of conscientiousness (one
of the personality traits) and several outcomes in work, such as – performance, goal setting,
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achievement, endurance, aim for order etc. (p. 479). Therefore, we can expect also an indirect
influence on work-related outcomes, within the factors, influencing motivation. This describes the
whole process of motivating and managing the behavior of workers as even more complex. We
can trace such indirect influence from every possible factor, as previously examined. Another
interesting study suggested that the persons’ emotional state can significantly influence the
spontaneity in work, which in turn can significantly influence work-related outcomes (George &
Brief, 1992, p. 324). Although, emotional state is not directly described as a motivational state, the
two variables are highly depended on each other. Consequently, the emotions of workers can affect
in a significant way also factors, which influence work outcomes. Hence, we can conclude that
emotions can affect work-related outcomes also through the channels of influence of the factors,
which are directly linked to the outcomes themselves.
Feedback can significantly affect workers’ motivation. Belschak and Den Hartog (2009)
found out that positive feedback, given publicly or privately, positively influences the emotional
state of the individuals. Respectively, once the feedback is negative, the effects are negative and
stronger if the feedback is given publicly (p. 286). Consequently, we can expect the feedback to
affect work outcomes, mostly through the channels of influencing motivation. Kuvaas (2006)
described an indirect link between performance appraisal satisfaction and some work outcomes
like work performance, affective commitment and turnover intentions. Although, the author
proved a significant relationship of the feedback only when there is a presence of intrinsic
motivation, we can accept his results as proving a relationship of feedback on outcomes,
consequently of motivation on work outcomes (p. 513-514). Dimitrova (2021) argues, that
positions with higher quality which provide feedback, opportunities for self-control and learning
are a good opportunity to strengthen the internal motivation of employees (p. 159). Dimitrova,
well emphasize the influences, examined above. Commonly job characteristics with the proper
and well deserved feedback can greatly influence the intrinsic motivation of the workers. Hence,
this interaction can play a vital role in work outcomes.
Motivation is a very complex process operating within humans’ psychology. As we
examined in the above section, it can greatly influence work outcomes. Therefore, the price for
unfavorable motivation in the work place can be very high. As we examined, bad motivational
dispositions can lead to many negative outcomes at work like sick absenteeism, low engagement,
low task commitment and many more. Every single outcome can be the reason for enormous losses
in the organization from various kinds of industries. Hence, motivating the employees can be
described as one of the most important aspects of human resource management. Unfortunately,
many practitioners do not understand this postulate. For many years work motivation has been
applied mostly with material stimuli, which can cause dependence, low satisfaction, low creativity
and many more negative outcomes. Some authors go even further and state that material
stimulation can demine human motivation in a significant way (Deci & Rayan, 2000, p. 234).
Therefore, the use only of material stimuli could lead to a negative influence on outcomes in work.
Methodology
The research was conducted within 10 days in June 2020. We examined workers in a
railway company located in Bulgaria. For the purposes of the study we formulated a survey, which
was spread electronically using an internet platform for gathering the results. After sending the
survey, in total (n=448) respondents sent us back the survey filled. The number of respondents
was enough in order to make conclusions on the examined variables.
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In order to examine the workplace motivators, we gathered 38 examples from different
theoretical authors and practice examples. The motivators were formulated into corresponding
questions, using a 5-point Likert scale in order to examine the strength for each motivator,
subjectively for each respondent. Then we divided the motivators into 6 modules as follows: 1.
Work Environment (WE); 2. Remuneration (R); 3. Safety (S); 4. Personal development (PD);
5. Affiliation and social aspects (ASP); 6. Respect and self-respect. Interest and challenge,
autonomy and leadership (RS; IC; AL).
The first module had the goal to describe motivators linked with the environment to work,
such as good working time, confirmable workplace, interior, ergonomics etc. The second module
was linked to every material compensation, which people can gain in their workplace. The third
module had the goal to describe aspects of motivation, linked to the safety at work and safety,
which work provides in the life of individuals. The fourth module was designed to describe the
necessity for people to improve and develop themselves. This module described the higher set of
needs and intrinsic motivation to work. Affiliation and social aspects described the necessity of
human contact in work. The last module was the most complex one. Our main goal was to describe
intrinsic motivation and higher level needs. Therefore, the higher the personal attestation of the
module, the higher the application of the motivators within it. For the attestation of modules, we
calculated the mean of the rating for each motivator and for each respondent. We divided the group
of respondents for attestation of the applied motivators in work respectively on the sign of the
examined outcome variables. Therefore, we examined the applied motivators in the perspective of
workers and the influence on the outcomes examined.
We suggested that with the increase of the application of the modules, there will be
significant increase in engagement and propensity for staying in the current company. In contrast,
a highly negative dependency between the application of the modules and the psychological
tension at work. Despite the evaluation of the applied forms of motivation and its influence on
work outcomes, we were able to evaluate also the interaction between the examined work
outcomes. Consequently, we formulate the following hypotheses:
Hypothesis 1: There will be a significant positive relationship with the degree of
application of the examined motivators and the engagement in work.
Hypothesis 2: There will be a significant positive relationship with the degree of
application of the examined motivators and the propensity of staying in the company.
Hypothesis 3: There will be a significant negative relationship with the degree of
application of the examined motivators and the degree of psychological tension at work.
Hypothesis 4: Psychological tension will be negatively correlated with work engagement
and propensity of staying in the company.
Hypothesis 5: There will be a positive relationship with work engagement and the
propensity of staying in the company.
In the section below, we will examine and discuss the results, which we gathered from our
respondents. In the later part of the following section, we will evaluate our Hypotheses and
respectively reject or accept them.
Results and discussion
Our group respondents are occupied in a railway company and are with the following
demographics. Man and women are relatively equally divided – Women 52.5% and Men 47.5%.
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In the current group the largest part are above 45 years old (53%), followed by the group between
36 and 45 years (32.2%), the younger respondents are the smallest part with 13.2% between 26
and 35 years, and only 1.6% between 18 and 25 years. The largest part of the respondents is with
Master Degree (83%), followed by Bachelor (11.4%), again a relatively small group is with lower
than high school and higher than Masters. Hence, the group in our study is composed mostly from
middle-aged men and women with high education
Firstly, we will examine the overall attestation of the different modules in the examined
company as a whole. As we mentioned, we assessed the mean values of workers’ evaluation of the
applied motivators in their work. Hence, we show the results in Table 1.
Table no. 1 – Most used motivators overall
WE

3,251
Source: Own research

R

S

PD

2,719

3,206

3,091

ASP

3,638

RS; IC; AL

3,296

As we can see in the table, the most applied forms of motivation are the ones linked with
the social aspects in work. The least applied are remuneration and linked to material stimulation.
The form of organization in the company could cause the low application of remuneration. We
examined a government-owned Railway Company. Hence, the salaries of workers along with the
material and financial bonuses are firmly and strongly regulated by the government. Consequently,
the possibilities of material stimulations are limited. Another module, which is not so well applied
in the examined company, is the personal development module. Therefore, we can state that the
company does not implement enough strategies to improve the workers’ abilities.
Next we will examine the influence of the applied forms of motivation on the engagement
of the workers in the examined company. We represent the results in Table 2, as follows:
Table no. 2– Application of the modules and its influence on engagement
Reported
engagement

Definite no
Little engaged
Partly engaged
Senior
management
Much engaged
Correlation
Source: Own research
Notes: *p<0.05; **p<0.01

WE

R

S

PD

ASP

RS; IC; AL

2,587

1,714

2,363

2,229

2,829

2,442

2,500

1,807

2,463

2,096

3,163

2,244

3,051

2,482

2,987

2,672

3,459

2,958

3,378

2,831

3,310

3,193

3,716

3,397

3,240

2,903

3,322

3,475

3,718

3,652

0,88*

0,96**

0,96*

0,95*

0,96**

0,94*

The results shown in Table 2 proves a significant influence within the application of every
module and the levels of engagement in work. We can witness a very high correlation in the
remuneration, safety and affiliation and social aspect modules. This tendency can be traced within
the application of the modules describing the inner motivation and higher level needs of the
workers and personal development. Hence, we can conclude that with the greater application of
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the motivators, which we examined, the work engagement will raise. We tested the significands
levels using a regression analysis. This helped us prove the dependencies described above. The
levels of significands are directly marked in the table above.
The second variable which we will examine is turnover intentions. We evaluated this by
asking the respondents if they would stay in the organization in the next 5 years, if it they could
choose. Therefore, we evaluated the turnover intentions of workers, based on their propensity of
staying in the company. The results for this variable we represent in Table 3, as follows:
Table no. 3– Application of the modules and its influence on propensity of staying in the company
Reported
propensity for
staying in the
company

Definite no / No
Maybe
Yes
Definite yes
Correlation
Source: Own research
Notes: *p<0.05; **p<0.01

WE

R

S

PD

ASP

RS; IC; AL

2,509

1,781

2,441

2,144

2,673

2,362

2,748

2,325

2,825

2,676

3,265

2,905

3,521

2,956

3,395

3,344

3,867

3,540

3,673

3,138

3,622

3,520

4,036

3,684

0,96*

0,98*

0,99*

0,98*

0,98*

0,97*

We could not gather enough representatives from the 2 groups with answers “No” and
“Definite no”, therefore we united them into one group. As we can see in the table, the tendency
again is strongly dependent and positive. Hence, as the application of the modules raises, the
propensity of staying in the company raise as well. The correlation coefficients are close to one
for every module, consequently the link between the applying of the modules and the propensity
of staying in the company is very strong and positive. Again, we test the significands levels using
a regression analysis. Hence, we can accept the module as a statistically significant.
The last variable, which we examine, is the psychological tension at work. For the evaluation
of the psychological tension, we asked the respondents if they feel such in their work place. We
provide the results in Table 4, as follows bellow.
We can observe a highly negative dependency of the used motivators and the degree of
psychological tension at work. All of the correlation coefficients are close to one and with a
negative value. Hence, the relationship between the two variables is strongly negative.
Consequently, with the increase of application of the various kinds of motivators, the
psychological tension at work diminishes.
We can observe a highly negative dependency of the used motivators and the degree of
psychological tension at work. All of the correlation coefficients are close to one and with a
negative value. Hence, the relationship between the two variables is strongly negative.
Consequently, with the increase of application of the various kinds of motivators, the
psychological tension at work diminishes. We show the significand in the table as well. As we can
see the levels of significands are very high in some cases the p-value is well under the suggested
0.05. Hence, we can state, that the interaction between the applied forms of motivation and
psychological tension is statistically significant.
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Table no. 4– Application of the modules and its influence on psychological tension at work
Reported
propensity for
staying in the
company

Definite no
No
Maybe
Yes
Definite yes
Correlation
Source: Own research
Notes: *p<0.05; **p<0.01

WE

R

S

PD

4,022

3,565

3,961

3,653

4,313

4,058

3,593

3,048

3,590

3,337

3,969

3,616

3,283

2,723

3,145

2,984

3,615

3,221

2,866

2,305

2,852

2,887

3,313

2,978

2,608

2,232

2,642

2,843

3,086

2,897

-0,977*

-0,991**

-0,946*

-0,997**

-0,970*

-0,997**

ASP

RS; IC; AL

From the provided results in Tables 2- 4, we can fully confirm and accept our Hypothesis 13. We proved the hypothesized positive relationship between the degree of the applying of the
motivators and work engagement and propensity of staying in the company. In Table 4, we proved
the highly negative relationship with the degree of applied motivators in work and the
psychological tension workers feel when they carry out their work.
For testing Hypothesis 4 and 5, we carried out a correlation analysis between the examined
work outcomes. The results of the analysis proved a significant negative relationship between
psychological tension and propensity of staying in the current company (-0.31), with very high
significands level (P<0.00001). We could not find any strong significant relationship between the
psychological tension and work engagement, although the significands was high (P<0.00001), the
overall correlation was low (0.02). Therefore, we can only partly confirm Hypothesis 4.
Furthermore, we managed to prove the positive relationship between work engagement and
propensity of staying in the current company (.29) with significands (P<0.05). Hence we can
confirm our last Hypothesis.
Conclusion
Application of certain forms of motivation can be the cause for numerous negative influences
in work outcomes, which can provide enormous economic losses for the companies. The current
paper aimed at providing an empirical proof for the importance of applied motivators in the work
place. We tried to give examples from other authors examining namely the influence of motivation
on work outcomes, and concluded that the two variables are highly dependent on one another.
Hence, in line with our research, we examined numerous empirical studies in order to build on
past research work. We will divide our concluding remarks in order to provide more clarity for the
reader.
Firstly, the most applied motivator within the government-owned Bulgarian railway
company is the affiliation and social aspect module. Respectively, the least applied is the
remuneration module.
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Secondly, we proved the highly positive relationship between the various kinds of used
motivational modules in the workplace and work engagement.
Thirdly, we proved the highly positive relationship between the propensity of staying in the
current company and the application of the modules in the workplace.
Fourthly, we proved a highly negative relationship between psychological tension and the
various kinds of applied motivational modules in the work place.
Fifthly, we proved the negative relationship between psychological tension and propensity
of staying in the company. Furthermore, we could not prove a significant relationship between
psychological tension and work engagement.
Lastly, we proved a positive relationship between work engagement and the propensity of
staying in the current company.
Consequently, we can conclude that there is a significant dependency between the forms of
motivation, applied in work and the outcomes for workers.
We can recommend for future research examining more work-related outcomes and
examining different kinds of organizations, not only government-owned, which we can describe
as the main limitation in the current research.
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Abstract

The real estate and construction sector is a lucrative activity to attract investment on
both the internationally and national level. The secret behind continuous investment refer to
the other tradable sector which still not competitive and the return of investment is still provide
marginal benefit. A status quo accelerates the currency devaluation – especially in countries
that are facing trade deficit - the devaluation of the currency has been a common phenomenon
during the past sixty years and the real estate present an attractive pool to keep the value of
human wealth. In countries that are characterized by increasing the population growth rate
consequently the demand for housing pushes the government towards developing new cities
and a new capital to absorb the demand.
In Egypt the governments built new governorates to absorb the notable increase in the
number of population from the centre of the delta to new sites. This strategy helps in, creating
new jobs, in order to be able to fulfil the increase in population thus decreasing the crowding
effect and minimize wasting resources and opening new opportunities. This paper attempts to
analyse the demand and supply side key drivers for steel and cement industry. It investigates
how these industries will sustain despite the oversupply status. The current situation presents
a future challenge and the paper argue is this sector is going to face market failure.
Furthermore, the paper highlight the possible opportunities under the current challenges and
assessing the role of the government’s regulations and policies after the recent economic
reform and provide possible solutions to keep these industries sustainable.
Keywords: Economic growth, employment, production, consumption, oligopoly, sustainable
JEL Codes: F34, G33, Z32

1. Introduction
The industrial sector has gained many advantages and facilities, and there has been an
increase in investment directed towards industrial activities. With the beginnings of the twentyfirst century, Egypt started a phase of advancement in the Egyptian industry and raising the
competitiveness of the Egyptian product thus modernizing the industry. It is done within the
framework of an integrated program that contributes to raising exports to effectively join the
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global economy. The Egyptian Industry value-added as a % of the GDP (including
construction) increased on average from 34.4 % to 36.4 % during the period between 2010
until 2019 (The World Bank, 2020).
This growth reflected in the inflow of foreign exchange resources. The construction and
building activities played a vital economic role as one of the main drivers to the economic
performance of any country via completing the infrastructure of utilities and housing. It
contributed to achieving the highest rates of growth and employment. The construction and
contracting sector played a prominent economic role as one of the mainstays of growth by
effectively contributing to completing the infrastructure of utilities and housing, and it has a
mutual impact on the economic performance of any country. The growth rates of the
construction sector recorded a growth rate of 8.8% to 10% during the fiscal year 2018-2019
(Central Bank of Egypt (CBE), 2020).
Recently the government adopted an expansionary policy and investment in upgrading
the infrastructure across the country. It adopted national projects by building a new capital at
new Cairo and finalizing this project all ministry activities are going to move from the
downtown to the new capital. This project’s target is to utilize the unused land and decrease
the concentration of the population from downtown especially after the increase of the
population as it exceeds 100 million citizens (The World Bank, 2020).
The increasing trends in the growth rate in the construction sector reflected on the amounts of
the investment capital which increased by 216% during the financial year of 2014/2015 until
2015/2016. It also contributed about 6% to the GDP. It scored third in the highest performance
among the economic sectors during the fiscal year 2017/2018 (Daoud, et al, 2020)
The Egyptian construction sector witnessed a growth of 8.7% during the period from March
till July 2020, defying the negative repercussions of the spread of the pandemic. Which
temporarily halted work on construction projects in the country and the supply chains of
building materials were disrupted. The government is relying on this sector to achieve a
remarkable development boom in the future, as it is one of the high-production and fastgrowing sectors. Steel and cement industry economies are declining across the globe, the return
on investment is relatively low compared to other industries that do not require the injection of
large capital, such as information and communication technology. Also, the high cost of
production is not sufficiently reflected in the final prices, similar to the case with the automobile
and pharmaceutical industries, in which the cost is high due to the budgets of research and
development mainly. However, with the recovery of the economies post COVID-19 and spread
of the vaccination this industry will grow once more especially after the increase in demand
from china – as it presents the major producer across the globe.
This paper aims to highlight the role of the steel, cement and construction industry on the
Egyptian economic performance. In addition to investigating the factors affecting the steel and
cement industry and its challenges. Furthermore, it tries to answer, if the steel and cement
industries can face a market fail due to oversupply and utilize capacity and due to the increase
in the number of producers?
The following sections will provide all the research parts thoroughly. It starts by reviewing the
literature followed by discussing the construction, steel and cement industries driving factors
to list the current challenges in each industry and finally propose a conclusion and propose
policies for implementation.
2. Literature review
There are many market types with different characteristics and different properties.
Each market determines how it sets its prices, and how it builds its market strategy. Oligopoly
is one of the market structures with a small number of firms, where they can influence each
other moderately and the concentration ratio measures the market proportion of the largest
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firms. An oligopoly market structure has to consist of a minimum of three firms, otherwise, it
will be a monopoly or a duopoly and although there is no upper limit it still has to be low
enough for the behaviour and actions of one firm to have a significant influence on the others
but the exact number depends on the industry or the country.
There were some industries strongly related to oligopoly such as the steel industry, the
wireless carriers and oil companies, the problem with oligopoly market structures is that an
oligopoly can be like a closed circle preventing new competitors from entering the market, it
can also slow down development and innovation because there is barely a motivation to do so,
it may also sometimes increase prices for consumers because few firms are price makers and
they set prices in the market. Although this adds a higher profit margin for oligopoly firms than
they would have in a perfectly competitive market, it often harms the consumers. Moreover,
when oligopoly firms in a particular market determine what quantity to produce and what price
to charge, they are often tempted to behave as if they were in a monopoly. To illustrate,
oligopolistic firms may sometimes decide to decrease the supply or store the products to
increase the prices they charge and divide the profit among themselves; this is called a collision.
Whereas, when a group of firms have a traditional agreement to collude to bring out the
monopolistic output and sell at the monopoly price, it is labelled by the term cartel.
The investigation of oligopoly conduct regularly accepts asymmetric oligopoly,
regularly a duopoly. Whether the oligopoly is separated or undifferentiated, the basic issue is
to decide how the firms act within confront of their realized interdependence. Oligopoly
describes a market in which a large number of firms concentrate power. The precise number of
companies is not important; what matters is that the bulk of business production is generated
by a few businesses. The entry barriers for an oligopolistic industry are high due to the scale
of the existing firms and the competitive advantages gained from this level. In contrast,
between perfect competition, monopoly and unequal competition, the analysis of an oligopoly
in terms of interdependence and competitiveness between its companies is most valuable. Since
this type of market is effectively controlled by a few large firms, firms must devise appropriate
business strategies and – just as importantly – respond appropriately to competing firms'
business strategies.
The failure of the market refers to the inefficient distribution of free-market goods and
services. The prices of goods and services in a typical free market are determined by supply
and demand strengths and every change in one force results in price shifts and an appropriate
change in the other. The changes have resulted in a price balance. In other words, MF failure
happens when market distortions create a state of unbalance. It happens when the supplied
amount of goods or services does not equate to the required amount of goods or services. Many
inequalities affecting the free market may include monopoly power, price controls, wage
minimum requirements and regulations of the government (Corporate Finance Institute, 2015).
Seven different reasons cause market failure. Firstly, private markets are commonly
known as being incapable of producing public goods. Secondly, where externalities occur
between various economic activities, which result in a difference between social costs and
benefits and private costs and benefits, such as industrial pollution, markets may fail to deliver
efficient results because market rates do not represent the true social costs and benefits
involved. Thirdly, if markets are monopoly or oligopoly rather than competitive, there would
be markets failure. Fourthly, where either purchasers or sellers have insufficient information
or when the available information is asymmetrically applied to participants in the market,
markets that collapse. Fifthly, incomplete markets could lead to MF because markets cannot
supply all goods and services. After all, demand is insufficient to cover the cost of supply. A
sixth and related type of MF is induced by incomplete markets implying that complementary
markets are absent. Complementary between markets is said to occur where operation in one
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market depends on the presence of other relevant markets. Finally, is also claimed to occur in
the macro-economies of industrial societies in the context of a business loop Periodic economic
downturns result in unemployment and decline in income, whereas economic upturns may
create inflationary episodes. This form of macroeconomic uncertainty is generally faced with
policy interference under the umbrella of macroeconomic measures intended to flatten the
market cycle. Usually, these macro-economic strategies aim to boost economic growth during
recessionary times and to minimize this development during boom cycles (Dollery & Wallis,
1997).
3. Case Study: Egyptian Steel and Cement sector
Egypt is characterised by a highly populated nation a factor that increases the need for
houses. The interest in houses is viewed as inelastic because it is a fundamental requirement
for shielding individuals, along these lines there is a solid positive connection between
populace size and request for housing and building material. This positive relation is one of the
key drivers for economic growth but the recent devaluation reflected negatively and led to the
increase of prices and consequently the building material as well pushing prices to increase,
see figure 1.
Figure 1: Relation between the economic growth and the construction industry

Source: Musarat, Alaloul, & Liew, 2020

As the population increase the demand for houses increase & infrastructure, which
increase the construction in the economy so there is a strong positive relationship between
population size and demand and supply. The annual population increment by an average of
2.5% calls more services establishment mainly based on infrastructure and urban development
(The World Bank, 2020). Recently the government targeted to increase the Egyptian cities. The
current target is motivated to derive the population from their concentration along the Nile
valley. Over the past, the population density is increasing leading to crowding along with all
the cities. The governmental programs for a rapid expansion in residential and industrials cities
and districts across the country accompanied by major infrastructure projects i.e. New
Administrative capital, New Al-Alameen, new Mansoura and many others. Moreover, the
building culture of the Egyptian people and private real estate investment is considered the
most favourite money securing method, nevertheless, the unjustified prices continuous
increments, see figure2.
The construction industry performance depends heavily on the multiple inputs which
reflects the positive trend in prices, see figure 1. This increase is multiplied after the devaluation
applied in 2016. The devaluation of the value of the currency against the US dollar affects
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greatly the price of cement in the Egyptian market so it affects both the demand and supply of
steel and cement (Shiha, Dorra, & Nassar, 2020).
Figure 2: Driving factors affecting the construction industry

Source: Windapo, A., & Cattell, K. (2012).

3.1 Steel sector in Egypt
The iron and steel business is an important and strategic industry for any given
community as it plays a key role in developing the industry and the economy as a whole. The
Egyptian steel sector is the second-largest steel market in the Middle East and North Africa
region in terms of production and the third largest in terms of consumption. The Egyptian steel
industry represents one of the cornerstones of Egypt’s economic growth and development, due
to its linkages to almost all other industries that stimulate economic expansion such as
construction, housing, infrastructure, consumer goods and automotive. All these industries rely
heavily on the steel industry and so the importance and development of the steel sector are
imperative for the progress of the Egyptian economy in general.
Demand side – driving factors affecting demand: The demand for steel in Egypt is
mainly dependent on fabrication and construction in addition to some other steel users like air
conditioning, needles, furniture, elevators, agricultural equipment’s, electric cable and
equipment’s, motor and other industries that use steel as a raw material. The production of steel
in Egypt depends heavily on rebar that is an important input to the construction industry in
Egypt. Steel production in Egypt averaged 398.53 thousand tons from 1991 until 2019,
reaching an all-time high of 750 thousand tons in May 2019 and a record low of 48 thousand
tons in November 2016. In 2019 the local iron and steel industry production shared by 1.25%
in GDP and its exports represented 3.6% of the Egyptian exported goods. Egypt is ranked at
the 23rd position worldwide of crude steel production by 7.3 M ton production in 2018 (World
Steel Association, 2020).
Supply side - Driving factors affecting the steel production: The value of the raw
materials used in production; the source identified the total employment in the rebar industry
at about 30,337 workers, of which 26,222 workings in integrated and semi-integrated factories,
which start from heavy melting scrap. As for public sector factories, there are 8,706 workers,
and the private sector has about 17,000 workers (Liedholm & Mead, 1987). The Egyptian
construction sector contributing 15% of Egypt’s GDP. The construction industry is the major
user of steel. In addition, that the steel sector relies heavily on importing iron steel from China.
Moreover, Egypt is one of the countries that the wages of the labour are lower than the average
and the local market is not encountering any shortage of both skilled labour and technical staff.
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This factor has a very positive impact on decreasing the cost per ton compared to the
competitors Also, the steel industry in Egypt, in general, requires high capital investment to
start up the business which is one of the biggest barriers for new entries especially the steel
industry is a very risky business. Also there are high price fluctuations that can lead to many
losses to producers. Besides, coming competition from India and China is a major threat to a
local market. Furthermore, the cosy of the natural gas is one of the main factors is affecting the
steel selling prices, where any fluctuation in the cost per million British thermal units shall
influence the prices significantly. Generally local capacity exceeded consumption also as
elaborated above that quality steel production requires a sizeable capital and that reflect a
notable impact on the Ezz steel prices in the local market, see figure 3.
Figure 3: Market forces for the steel sector during the period 2011-2020
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Analysis of steel rebar supply and demand curves in the last 10 years into three main
segments. The first segment during the period 2011 to 2015, is characterized by a slowdown
of the construction and the decrease of demand was the main driving factors. In the second
segment, from 2016 till 2018 the prices increased due to the floatation and the increase of the
gas cost. As well, the government increase the investment in the construction sector and started
to carry out mega projects which resulted in increasing the demand. On the other side, the
supply has increased slightly in this period. The third segment was during the period 2019 until
2020, which shows a decrease in prices due to stabilizing the exchange rate and decreasing the
gas cost. In the first quarter of 2020 price decreased due to the decrease in the prices globally
due to COVID-19, quantity supplied decreased due to slowdown in the construction activities
in the local market. In the second quarter price remained almost stable, while quantity supplied
decreased as an effect of the outbreak of COVID-19 circumstances along with halting granting
licenses for construction activities for 6 months on April 20. While in the third quarter Quantity
supplied decreased in light of the continuity of the Outbreak of COVID-19. While in the fourth
quarter Prices increased due to the increase of the prices globally, quantity supplied increase to
meet the demand in light of having an increased demand in the market due to the continuous
increases of the steel prices along with the expectations of the of end of the construction halt
decision on November 20. And it is expected to maintain increasing for the scarcity of ore and
currency weak purchasing power.
The Rebar steel product is mostly elastic for both supply and demand whereby it is
affected by many factors including the supply of raw materials, cost of production and global
circumstances and not only the prices. There is always a violation of law of demand and law
of supply. There is a current oversupply in the global and local steel market, the local capacities
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reached to 12MT while the supplied and sold volume reached 6.9MT as of 2020 (Salman &
Mohamed, 2019). The market type is an Oligopoly market, whereby it’s characterized by
limited number of steel suppliers in the market (Ezz Group, Beshay Group, Suez Steel, Garhy
Steel). Ezz Group is considered a dominant in the market given the market share exceeding
50% while the other players are considered followers.
3.2 Cement sector in Egypt
Cement is one of the main components of concrete, it is a very high quality and
economically material that is used in any construction project all over the world. As cement is
one of the most vital products that everything in the economy is dependent on it, any fluctuation
in its prices affects the whole economy. The cement industry is really interesting to be studied
as in the majority of the world it is an oligopoly market, which means there is not a high level
of competition yet there are strategies between the players in the market. Cement is a
complement product to any construction activity in an economy, therefore cement is an
important product that is linked to the development of the country however manufacturing such
product leads to high social costs.
Over the years, it has been technically developed with some producers joining the stock
market. The cement sector in Egypt goes back to the early twentieth century. Now it includes
19 companies the state-owned capacity is 19.5 million tons (MT) with 10 production lines.
While the private-owned capacity is around 61.7 MT with 37 production lines. The cement
industry in Egypt has remained stable over the last several years although data indicates that
there may be an increase in production over time, Salman, (2017). In 2018, Egypt's cement
production was considerably higher than expected at some 81 million metric tons.
Figure 4: Cement companies market share in 2018
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Cement consumption in the Egyptian market in 2017 was 53.8 million tons, and in 2018
was 51 million tons. The idle capacity of more than 30 MT due to a decrease in demand.
Investments in cement exceed 250 billion EGP. "Production lines plus the cost of investment
in building, land and infrastructure”. Raw material: cement factories convert the raw material,
namely limestone and the quarries to cement blocks (clinker) through thermal reaction. The
cost of raw material ranges from 10 to 25% of the total cost of cement production in Egypt.
The cost of energy is 50-70% of the total cost of cement production in Egypt. The cement
industry in Egypt is vital. The quantity supplied is affected by other factors (mainly production
and efficiency costs) and not just price changes, while the main factors that affected demand
in Egypt were housing projects, political stability and the value of the Egyptian currency.
All companies in the Egyptian market offer very similar products and none of these
competitors can create an identity for their product, so if any of them increases the prices, they
will lose their market share as customers who will automatically convert to the competitor at a
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lower price. The increase in production capacity led to a gap between supply and demand.
Despite the weak demand growth, the production capacities of the industry gradually increased
from about 53 MT (million tons) per year in 2010 to about 81.2 MT annually in 2018. This
created a gap between supply and demand as the increase in production capacity did not show
a similar growth in demand for cement. The productive capacities of factories in Egypt (exceed
80MT) increasing while consumption rates (about 50MT) decreasing) Pandemic, regulations)
thus the surplus exceeds 32MT (40%) prices will decrease cement companies incur losses.
However, some cement companies may shut down and others van acquire competing
companies, to calm competition in prices, to cover the cost of production at the very least
(Monopoly outcome). Increase export (lower price 12$) decrease production cost (energy from
cement waste) or reduce production. We believe that government intervention is the only way
to reduce market collapse as the current prices do not cover production costs by rationalizing
production and regulating the market to maintain a balance between supply and demand.
Growth needs an economic stimulus: for cement demand to return to its usual growth,
we need a recovery in the Egyptian economy and an increase in the incomes of individuals,
which will allow for continued growth in construction, especially small and medium-sized
housing projects. It is expected that the "oligopoly monopoly" type in the market will continue
and not turn into "full competition", as there are real steps taken by the government by entering
the country to the cement production market, and the market will continue to be monopolized
by a few producers, whether the state or the private sector.
Supply side - Driving factors affecting cement production: There isn't much that
cement companies can do regarding cost structure because the margins are less, to begin with;
Cost advantages are usually due to companies having access to a cheaper power source. The
increase in the price of cement due to the increase in fuel costs. The Energy resource deficit in
Egypt has turned from an oil and natural gas exporting country to a country importing them at
different rates, where the energy crisis affected cement factories. The production cost of the
cement companies using natural gas increased and as well for coal users, too, but less heavily,
given that the cost of importing coal was largely denominated at the global market exchange
rate. Energy represents 40- 50% of production costs (for gas users), After all, the basis for
certification is that the industry is based on diesel, natural gas or coal, all of which are used at
great rates, which this led to a rise in the price of cement itself, and an increase in prices of
100% for coal because it is related to the price of the dollar.
Egypt is consistently seeking for securing different energy sources and some companies
are currently considering reliance on wastes as an alternative fuel, in coordination with the
Ministry of Environment for the approval of wastes usage as the energy mix, and an auxiliary
fuel with coal, not a substitute for it. In addition, in the legal and environmental scenario, the
cement industry is directly affected by the environment, which is very common in developing
countries where environmental issues are less stringent. Environmental procedures or
precautions caused cement's price increase, which causes the non-expansion of the cement
industry in Egypt. Environmental studies from different sides proved that cement factories
generate many sources of pollution. Environmental, affecting human health, water, and plants.
This industry affects the infrastructure components of sanitation, as it requires drainage for the
cement plant waste which needs to be treated before being thrown into sewage paths.
Demand side- Driving factors affecting the cement sales: Price of the product itself
(was apparent when the Egyptian pound devaluation sharply decreased the demand). Small and
medium-sized housing projects are the main forces of demand for cement in Egypt. The
contribution of these projects ranges from 70 to 90% of the total demand for cement in Egypt
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compared to the 10-25% for national projects and first-class housing projects (Trading
economics, 2020). Expectations of higher or lower prices in the future affect the current
demand for the product. The cement companies facing many challenges from the global crisis
of COVID 19 and some ministerial decisions that increasing in supply and low demand, which
results from a loss to companies and forced to reduce prices and layoffs so the solutions to
revive the cement economy. Also, the government responded to the companies appeal to low
prices for natural gas and electricity to lower the cost of production.
Conclusion
The Egyptian industrial experience had a challenging experience to draw upon. The
government intervened with a set of regulations to regulate the local steel and cement market.
The regulation and opening the door for many competitors was for the benefit for the
consumers in terms of decreasing the price. However, other factors participated in the increase
in the overall price such as cost of production and the expansion in project as it create higher
demand. The study show despite the several shock the Egyptian economy face it the economy
struggle to recover. And the government aim to invest heavily in developing the infrastructure
driven by the increasing rate of the population as well investing in may industrial projects.
These projects create jobs and facilities the business cycle in the light of the available supply
chain. But after saturating and fulfilling the objectives the glut of the steel and cement industry
are in need to find a new avenue to maintain production, especially that these two industries
are labour intensive. The following are a proposed solution to overcome this crisis:
- Investment banks had to enter the market to reduce the gap between the companies and
help them to control prices according to cost.
- The government should provide alternative sources of energy and fuel to help the
companies managing energy costs.
- Opening new markets for cement export.
- Building a river transport network to facilitate export to Africa, will have positive
economic and political results. Accelerate the intra trade with the Arab countries
- Due to the high pollution of cement manufacturing we expect companies to try and
reduce the pollution and try a more sustainable way in reaching zero waste industry
while profit sustains the business
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Abstract

Environmental cases are often decided by decision of exemption because the evidence
is scientific. The Criminal Procedure Code (KUHP) still adheres to conventional evidence. The
judge did not receive scientific evidence. Even though, the environmental cases will not be
completed without scientific evidence. Normative legal research methods are used, because
scientific evidence is contained in laws and regulations including the Criminal Procedure
Code. Legal materials collected were analysed to answer the problem. Legal analysis of norm
obscurity is carried out by law interpretation while legal vacancies are carried out by legal
construction or rechtsvinding. The results showed that environmental cases in the form of
pollution and environmental damage were only proven by scientific evidence, which was an
extension of evidence in the Criminal Procedure Code, which had an impact on the procedural
Burden of Proof, namely the position of evidence. Scientific evidence does not stand alone but
follows one of the legitimate evidences, namely expert information or proof of evidence or
evidence.
Keywords: scientific evidence, proof law, existence
JEL Codes: K00, K15, K32, K40

Introduction
Environmental cases these days are often denied by the judiciary because the evidence
presented is weak. Because for environmental cases especially in relation to environmental
delik facts and evidence tools are scientific. Affirmed by Biezeveld (2001):
Investigation can be hard work. Especially in environmental cases, because:
• environmental legislation is complex and not always adequate;
• technical and chemical aspects require special expertise, including the art of
measuring and taking samples and understanding analysis reports;
• administrative and financial research (i.e., in accounting system on paper or in
digital version) require both special expertise and much effort;
• to most offences more than one person has contributed, so it may be difficult to
determine anyone’s part;
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•
•

often witnesses are not available or not willing to talk;
and last but not least, quite often it appears that the competent administrative
authority or governmental officials have tolerated the violations for a long time.

The difficulties faced by investigative authorities in Japan to provide evidence in
environmental pollution cases were put forward by Julian Gresser, Koichiro Fujikura and Akio
Morishima in Mishima (1992).
From an evidentiary perspective, prosecution of a pollution offense is also
comparatively difficult because, although the police have strengthened their capacity to
investigate pollution violations, police training and technical competence in the pollution field
have been grossly deficient. Consequently, in many areas (e.g., air pollution) the prosecutors
have had difficulty in marshalling concrete evidence.
Japan's experience raises the awareness that environmental deliberations are a
formidable challenge for investigators in presenting strong and argumentative evidence tools.
To overcome the difficulty of proving causal relationships environment can be put forward
innovative concepts contained in the Law for the Punishment of Crimes Relating to
Environmental Pollution Which Adversely Affects the Health of Persons, Law No. 142 of 1970
Japan, effective July 1, 1997 Article 5, this law expressly establishes the presumption of causal
relationship.
The presumption of causal relationships is a creative finding to address the problem of
evidentiary (and) causality in environmental deliberations that pose an immediate danger to
lives and public health. Weaknesses in the evidentiary and determination of environmental
causality can lead to environmental cases being denied by judges in the judiciary.
Relevance to the Burden of Proof regarding the existence of scientific evidence that
needs to be discussed not only the issue arises how we collect scientific evidence, because
juridically scientific evidence is still a new tool of evidence that is not known in KUHAP only
experts understand. If not explained again in a letter or expert statement, then scientific
evidence cannot be understood by law enforcement. In addition, the problem is that judges who
examine environmental cases for example do not receive scientific evidence because it is not
known in the Burden of Proof. Whereas environmental cases will not be processed completely
without accompanied by scientific evidence. Similarly, in a civil case concerning a child's
blood relationship with his parents, it is difficult to prove only with a witness without a DNA
test to further ensure whether or not the blood is biologically related. Burden of Proof is the
duty of a party in a court to provide evidence that will substantiate claims they make against
another party.
The evidentiary law that has been taught in the criminal procedural law as stipulated in
the Criminal Procedure Law (KUHAP) is still conventional evidence. Looking at the word
proof (in Dutch bewijs) is used in two meanings, sometimes it is interpreted as an act by which
given a certainty, sometimes also as a result of the act that is the establishment of a certainty.
So here the proof is directed to the certainty of an act. Whereas according to Hiariej (2012)
that: The word Evidence is closer to the understanding of evidence according to positive law,
while the word proof can be interpreted as proof that leads to a process.
Proof is the act of proving; proof will be required in a process of examination of a case.
In this evidentiary process is given the opportunity to submit a legal evidence tool according
to the law and relevant to the lawsuit, both with legal facts and actions. Proving means giving
or showing evidence, doing something truthful, carrying out, witnessing and convincing.
Subekti (1983) argues that proving is convincing the Judge of the truth of the evidence or the
evidence presented in a dispute. Evidentiary is one of the series in the process of proceedings
before the civil court. In the proceedings in the civil trial, the judge will carry out his basic
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duties in examining the case. The judge will make a case to fulfill his duty to seek the truth of
the legal facts and events that occurred in order to resolve the dispute (Erliyani, 2017a).
In the proceedings before the court in examining criminal cases, proof is the decisive
part, because all criminal cases that are examined and decided by the judge are based on the
purpose of realizing material truth. The proof has begun from the stage of investigation to find
whether or not an investigation can be conducted in order to make light of a criminal act and
find the suspect, until it decides someone is criminally guilty and prosecuted criminally, it must
be based on the evidentiary process. In this case the Evidentiary Law has governed it.
The evidence for civil and administrative cases brought to justice is believed to have
strong evidence. And the litigation settlement process must also be based on the
implementation of the evidentiary process as stipulated by the Evidentiary Law. Evidence is
an effort to convince the judge about the truth of the arguments of the lawsuit / rebuttal of the
lawsuit arguments presented in a dispute at trial (Soeroso, 2016). There are two kinds of proof
in civil procedural law, namely: the law of material proof and the law of formal proof. The law
of material proof regulates whether or not certain evidence is accepted at the trial and regulates
the strength of proof of evidence. Meanwhile, the formal law of evidence regulates how to
apply evidence. Evidence law in Indonesia is a series of rules, regulations and procedures for
the implementation of evidence in criminal, civil and state administrative proceedings at the
competent courts in Indonesia.
The problem now with the development of technology and the advancement of human
civilization, the development of forms of crime and acts against the law is also increasingly
diverse forms that require enforcement that is also in line with the development. Then came
the question of scientific evidence that is now developing in law enforcement in this country.
How is the existence or existence of scientific evidence in its relevance to the Burden of Proof?
then we can be formulated juridical problems that we will examine, namely as follows:
1.
2.

What is the urgency of scientific evidence in its extension to the evidentiary
process?
What is the position of scientific evidence in the Burden of Proof?

Research Methods
The research conducted in the writing of this paper is legal research with qualitative
approach, because the study of scientific evidence in the Burden of Proof is based on the
provisions of the laws governing the Burden of Proof. Provisions of Evidentiary Law contained
in various laws and regulations as material to analysing normatively on the subject matter in
this study.
Primary data and secondary data were used in this study. Primary data is collected by
interview techniques with several law enforcement, secondary data is sourced from primary
legal materials collected, especially the Book of Criminal Procedural Law (KUHAP), the Civil
Procedure Law, HIR/RBg and the legislation governing new evidence. All will be analysed to
answer the problems raised in the study. By using conceptual approach and case approach,
legal analysis is carried out. Legal analysis of problems caused by blurring of norms will be
conducted appropriate interpretation while problems caused by legal vacancies are carried out
legal construction or rechtsvinding4.
Results and Discussion
The urgency of scientific evidence in its extension to the evidentiary process.
4

Legal term from the Dutch language which means legal discovery.
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Proof is a process to prove. According to Mertokusumo (2006) that the understanding
of proving contains logical or scientific understanding prove absolute certainty, because that
applies to all people and does not allow the other proof. And proof in the conventional sense
means to provide certainty relative that has a level of:
1. Certainty based on mere feelings (conviction in time).
2. Certainty based on reasoning (conviction rainsonce).
Proving can also be interpreted in the concept according to the law of the event means
that juridically both logically and absolutely applicable to each person in accordance with the
provisions of the law of the event that closes the possibility of evidence of the opponent. This
juridical proof applies only to the litigants.
Proving in a juridical sense means providing sufficient ground basis to the judge
examining the case in question in order to provide certainty about the veracity of this proposed
event (Erliyani, 2017b).
In the legal aspect of criminal case proof, KUHAP adheres to the negative wettelijke
system (negative evidentiary theory according to the law) contained in Article 183, which
reads:
„The judge shall not sentence a person unless with at least two valid pieces of evidence,
and he obtains the conviction that a crime actually occurred and the guilty defendant did so”.
According to the negative wettelijke system requires a causal relationship between
evidence and belief. The evidence in the proof system negative wettelijke has been determined
limitative in the law and how to use it (bewijs voering5) which must also be followed by a
belief, that criminal events are true and the accused is guilty.
Evidentiary Law stipulates that in the criminal procedural law used evidence as
mentioned in article 184 paragraph (1) KUHAP namely:
1. Witness Statement
2. Expert Information
3. Letter
4. Instructions
5. Description of the Accused.
The existence of evidence is very important in the enforcement of criminal law,
considering that criminal law is very much in contact with a person's human rights and the
purpose of law enforcement is to pursue material truth. Law enforcement, both from the stage
of investigation by the Police, prosecution by the Prosecutor's Office to trial by the Court
Institution, requires a careful expression of heart in determining a person as a suspect or
defendant. Without the basis of the evidentiary process in accordance with the evidentiary law,
the enforcement of criminal law will be biased against the nature of justice and human rights
(Nasution, 1976).
But according to the theory of evidentiary law, in the process of examination of criminal
cases that the existence of evidence is not as a determinant of the guilt of a person, meaning
that with the evidence in a criminal case even though it has qualified as a valid evidence tool
and meets the requirements as the basis for the judge's decision, then with the evidence can not
necessarily be used as a basis to declare someone guilty of a criminal offence and asked for
criminal responsibility. Because in the theory of evidentiary law that the existence of the
evidence must also be coupled with the conviction of the judge. If the Judge is not convinced
5
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that the Defendant is guilty of a criminal offence, then it could be that the defendant is not
found guilty of a criminal offence, so it can be declared free, that is free from all lawsuits. This
indicates that the existence of evidence in the evidence of a criminal case is not a determinant
of the guilt or innocence of a person, his name is very important to be the basis of the judge's
decision.
But in law enforcement today the understanding and ability of judges in handling
environmental disputes in the canyon is still minimal (Rangkuti, 2000). Judges often do not
accept scientific evidence of environmental destruction because it is considered incompatible
with the principle of proof. As a result, the verdict of the environmental destruction criminal
case does not solve the problem.
This was conveyed by Prayekti Murharjanti, an environmental law researcher from the
Indonesia Centre for Environmental Law (ICEL). According to him, it is not uncommon for
judges to fail to interpret scientific evidence as legal evidence. Prayekti exemplified, in one of
the cases of forest fires that pervaded the settlements, the judge rejected the witness's argument
that there was deliberate arson (Hukumonline, 2011). This is often the case in environmental
law enforcement. Whereas environmental crimes generally require proof with the help of
scientific evidence to know the relationship between actions and environmental impacts,
generally can only be known and measured impact with scientific examination, for example
based on the results of laboratory tests. Scientific evidence has a very important role in the
handling of environmental cases. Scientific evidence is needed to prove the causality
relationship between unlawful acts and their impacts (Mike, 1991) in Kisworo, 2018.
Related to the environmental case, there is the real meaning of environmental law
enforcement which directed to the return of the environment into an ecosystem, meaning the
environment in an order of environmental elements that is a whole-whole and affect each other
in shaping the balance, stability, and environmental productivity. When the ecosystem is being
problematic due to pollution and environmental damage, enforcement of environmental law is
not addressed to a matter of one's behaviour, but to an environmental condition. Therefore,
enforcement of environmental law has its own character, because enforcement of
environmental law is a bit fairly complicated law enforcement because environmental law
occupies a cross between the various fields of classical law.
Although it concerns the cross-stitch of various classic areas of law, but in its
development requires scientific evidence to better accurately the fact of the occurrence of
environmental criminal acts. So scientific evidence is very important in this regard (Erliyani,
2020).
It can indeed be said in the theory of criminal law that the existence of evidence in the
process of proof of criminal cases and in terms of determining a person's criminal wrongdoing
requires the conviction of a judge. In theory of negative evidentiary law requires the relevance
between at least two tools of evidence and the conviction of the judge (Fuady, 2006). As also
stated in Article 183 KUHAP. But the existence of scientific evidence is needed to increase the
judge's confidence in the act can be proven by also looking at the impact of the work.
Furthermore, based on the development of human civilization, the existence of evidence
tools in criminal evidentiary law has developed, including the recognition of scientific evidence
in the Burden of Proof regulated in a regulation outside KUHAP, namely:
1. Law No. 31 of 1999 as amended by Law No. 20 of 2001 concerning the Eradication
of Corruption Crimes (Tipikor Law). The development of evidence tools based on the Tipikor
Law is contained in Article 26A, which is in the form of an extension of the source of evidence
in KUHAP, namely in the form of information stored and used / issued electronically and
documents. In the form of information stored and used / issued electronically and documents.
This evidence is necessary because of the development of crime and its characteristics in the
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form of a modus operandi of corruption crimes itself related to various fields, such as
administration, taxation, bureaucracy, government, accounting, and banking.
2. Law No. 11 of 2008, revised by Law No. 19 of 2016 on Information and Electronic
Transactions. (ITE Law).
The ITE Law also recognizes Electronic Evidence Equipment, Article 5 Paragraph (1)
law No. 11 of 2008 on ITE, mentions that „Electronic Information and/or Electronic
Documents and/or their printouts are valid legal evidence” Paragraph (2) states „Electronic
Information and/or Electronic Documents and/or their printouts as referred to in Paragraph (1)
is an extension of valid evidence in accordance with the Applicable Procedural Law in
Indonesia.”
The regulation of the development of evidence in the ITE Law contained in the Article
and its explanation shows the recognition of new evidence tools in the form of electronic
information and electronic documents, as well as stipulates that the printout of electronic
information is a valid evidence tool and has legal consequences. The business world, education,
as well as in government and law enforcement, already use the internet media for various
activities, especially in the era of pandemic covid 19. Internet media is a solution in various
activities in the current social distancing condition. Consideration because of the various
advantages that drive the rapid use of the internet, and of course will encourage the creation of
cybercrime. This evidence is necessary because of the development of crime and its
characteristics in the form of a modus operandi which is a crime on a technology basis,
especially information technology.
3. Law of the Republic of Indonesia Number 15 of 2002 as amended by Law of the
Republic of Indonesia Number 25 of 2003 concerning Money Laundering Crimes (UU TPPU).
The development of evidence in the Law on money laundering crimes is contained in Article
38, namely in the form of recognition of new evidence in the form of information stored and
used / issued electronically and documents. This development is influenced by the unique
characteristics of the modus operandi of money laundering crimes.
4. Law No. 15/2003 concerning the Establishment of Government Regulation In lieu
of Law No. 1 of 2002 concerning the Eradication of Terrorism Crimes. The regulation of the
development of evidence in the Terrorism Act is contained in Article 27, namely in the form
of recognition of new evidence in the form of information stored and used / issued
electronically and documents. This is similar to that in the money laundering laws.
5. Law of the Republic of Indonesia Number 21 of 2007 concerning the Eradication
of People Trafficking Crimes. The regulation of new evidence in this Law is contained in
Article 29, namely in the form of information stored and used / issued electronically as well as
documents similar to those in the money laundering crime law and the Law on the eradication
of terrorism crimes. The influence of the peculiarity of the nature of traffic crimes in the form
of divided elements in the form of processes, ways and purposes, the nature of this crime which
is a transnational crime and criminal subjects in the form of individuals and corporations, leads
to the need for clearer arrangements, as stipulated in the explanation of Article 29, namely
concerning the evidence of documents including any bank records, business, finance, credit or
debt, transaction either related to a person or corporation , records of movements or travel, to
documents or evidence obtained from other countries.
6. Law No. 32/2009 on Environmental Protection and Management. The regulation
of new evidence tools in this Law is contained in Article 29, namely other evidence tools,
including evidence tools stipulated in the Legislation. Then in the Explanation of Article 29
mentioned what is meant by other evidence that includes information spoken, transmitted,
received, or stored electronically, magnetically, optically, and / or similarly; and/or evidence
of data, recordings or information that can be read, viewed, and heard that can be issued with
and/or without the help of a means, whether contained on paper, any physical object other than
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paper, or electronically recorded, is not limited to writing, sound or drawing, maps, designs,
photographs or the like, letters, signs, numbers, symbols that have meaning or that can be
understood or read.
In cases that require the examination process according to the evidentiary law relating
to electronic data, as has been described, in this case the examination will use a certain process
or technique developed in a science called Digital Forensic, namely as a field of specialization
of computer science and technology that has a significant position to investigate cases of
computer crime and / or computer related crime. Digital Forensic provides the science and
expertise to identify, correct and test digital evidence when handling a case that requires the
handling and identification of digital evidence. By using Digital Forensic, all kinds of
electronic data can be used as evidence in the trial, because Digital Forensic processes
electronic data into data that can be read and understood by everyone, especially for law
enforcement, this is because electronic data is not in the form of data containing letters or
numbers but sometimes also a computer language that can only be understood and understood
by people who are involved in the world of digital science.
This means that in the use of scientific evidence tools such as the involvement of
forensic laboratories, both in processing data in the form of electronic data and data related to
the disclosure of a person’s DNA. Currently there are few people who have a desire to study
science in the field of forensic laboratories, although in fact the results of forensic laboratories
become determinants of the existence of scientific evidence.
As also revealed by the Police Resort Banjarbaru South Kalimantan, that scientific
evidence is needed in the investigation of criminal acts, especially the results of forensic
laboratorium, especially many in the investigation of narcotics crimes, also used for
examination of blood samples, sperm, fingerprints, and others that are evidence in a criminal
act that is being investigated – Hadmanto6 (personal communication, June, 29, 2020).
Empirical data can also be known that the use of scientific evidence in the enforcement
of criminal law in certain cases in the District Attorney's Office Rantau South Kalimantan,
shows that scientific evidence is very urgent and used to uncover the occurrence of a criminal
act - Sajimin7 (personal communication, June, 29, 2020).
For proof in civil cases, scientific evidence is also needed for example in determining
the biological relationship between a child and his father. It is important to demand civil rights
as broken by the Constitutional Court of the Republic of Indonesia in Decision No. 46/PUUVIII/2010 dated February 17, 2012 which also lays scientific evidence as evidence to prove the
existence of blood (biological) relationship between a child and his father. This court's decision
in addition to intending to provide protection of rights to the legal subject, namely a child who
has been according to the law of marriage in Law No. 1 of 1975 on Marriage, that for children
born outside of a valid marriage only have a civil legal relationship with the biological mother
and her mother's family. But with this court ruling provides protection to children outside
marriage to have a civil legal relationship with his biological father and his father's family. In
this case the Court found a new legal subject that must be accounted for the child. The
relationship of blood between the child and his father is a blood (biological) relationship that
is confirmed based on legal process, but this court ruling also lays the legal basis for proof,
because the legal relationship between a child outside kawain with his biological father will be
confirmed by law if it can be proven by the latest science and technology. This means that the
Evidentiary Law for civil law field cases also places scientific evidence as one of the evidence
tools.
In addition, in the field of civil law in the realm of formal law, namely the process of
civil proceedings in the court has also used technological advances, with the Regulation of the
6
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Supreme Court of The Republic of Indonesia No.3-year 2018 on the Administration of
Electronic Cases in the Court (E Court). This system of proceedings e court was not originally
known in the rules on civil procedural law contained in the Het Herziene Indonesisch
Reglement (HIR) in Staatblad year 1941 Number 44 and Reglement op Burgerlijk
Rechtvordering (RBg) in Staatblad Year 1847 Number 52.
Administration e Court consists of 3 features, namely registration of cases (E Filing),
payment of case money (E payment), and Submission of Notices and Summonses (E
Summons). In this case including the administration of the case not only the registration of the
case but also the stage of filing a lawsuit, answers, replik, Duplik, and summonses, as well as
the submission of the judge's decision by the court, all conducted online or with digital
technology with electronic systems. Then in 2019 with the Regulation of the Supreme Court
of The Republic of Indonesia No. 1 of 2019, then the improvement or improvement of Supreme
Court Regulations (PERMA) RI No. 3 of 2018 concerning The Administration of Electronic
Cases in the Court ( E Court ) with PERMA No. 1 Year 2019 is used system E Litigation, in
this case the application is used for the administration of cases not only state administration or
registration of civil cases, but it is also done for the management of documents in a responsible
manner for evidentiary, and the implementation of E Litigation also covers the Appeal,
Cassation and Review on civil cases. And this applies in the environment of General Justice,
Religious Justice, State Administrative Justice and Military Administration.
In this case we see that the development of technology is also utilized well in the judicial
system in Indonesia by updating the litigation system and also the use of electronic mail
evidence, because the letter of claim, letter of reply, and Court Judge's Decree are legally
recognized even though it is sent in the form of electronic mail, and even with PERMA RI No.
1 year 2019 has also acknowledged the delivery of electronic proof documents , but underlined
that it needs to be carried out responsibly. The civil procedure is now familiar with system E
Litigation.
Based on the description above, it is clear in certain cases the scientific evidence is very
decisive in the Burden of Proof even though it is only included in the laws and regulations
governing certain crimes and still not regulated in the evidentiary law contained in the KUHAP.
But this is part of the process of using the existing evidence tools set out in KUHAP. Similarly,
in the field of civil law, there has been an expansion of evidence tools that have been regulated
in the HIR and RBg, expanded by recognizing the existence of scientific evidence tools in civil
legal proceedings. For example, laboratory test results of blood tests and DNA test results,
widely recognized as a tool of scientific evidence in the evidentiary process in civil cases.
Position of scientific evidence in evidentiary law
Valid evidence contained in Article 184 KUHAP are:
a. Witness statement;
b. Expert description;
c. Letter;
d. Instructions;
E. Description of the accused.
In the development of criminal procedural law in Indonesia the problem of evidence
tool provisions occurs differences between each other. For example, the Constitutional Court
Procedural Law (MK) states that:
The evidence in the court hearing is:
• Letters or writings;
• Witness statements;
• Expert information;
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• Information of the parties;
• Instructions;
• Other evidence tools in the form of: information spoken, sent, received or stored
electronically with optical instruments or similar.
Meanwhile, the evidence in civil cases is:
1. Proof of mail;
2. Witness evidence;
3. Evidence of conjence;
4. Proof of confession;
5. Proof of oath;
6. On-site inspection (article 153);
7. Expert witness (article 154 HIR);
8. Bookkeeping (article 167 HIR);
9. Knowledge of judges (article 178 (1) HIR, Law-MA No. 14/1985).
In the case of the evidentiary environment based on Article 96 of Law No. 32 of 2009,
the legal evidence in the claim of environmental crimes consists of:
a. Witness Statement;
b. Expert Information;
c. Letter;
d. Instructions;
e. Description of the Accused;
f. Other evidence tools, including evidence tools stipulated in the Statutory
Regulations.
From the description above, indeed in the Burden of Proof on the Criminal Procedural
Law or Civil Procedure Law there has not been regulated scientific evidence as one of the
evidence tools. The use of scientific evidence will certainly have an impact on the law of the
evidentiary event and will change the paradigm of proof in the trial as stipulated in article 184
paragraph (1) KUHAP about evidence in criminal law or article 163 HIR / article 283 Rbg /
article 1865 civil code about proof in civil law.
But in addition to the evidence tools that have been determined by KUHAP, Law No.
32 of 2009 mentions also other evidence tools that can be used in the handling of environmental
crimes. What is meant by other evidence tools described in the explanation of Article 96 of
Law No. 32 of 2009, that which is meant by other evidence tools, including information spoken,
sent, received or stored electronically, magnetically, optically, and/or similarly; and or
evidence of data, recordings or information that can be read, viewed, heard that can be issued
with and or without the help of a means, whether contained on paper, any physical object other
than paper, or that is electronically pounced on, not limited to writing, sound or image, map,
design, photograph or the like, signs, numbers, symbols, or traction that have meaning or that
can be understood or read.
It seems that the legislator of Law No. 32/2009 has opened his eyes to the rapid
development of technology today and so recognizes the progress of the development of
evidence tools in environmental law to uncover crimes in the field of the environment. If we
only adhere to the provisions of the Criminal Procedure Code, there will be very limited
evidence that can be used in upholding environmental law, because of the development of
environmental crimes with increasingly sophisticated motives and modus operandi. Of course,
there is concern that it will be difficult to enforce the law, because it is difficult to reveal the
criminal act.
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The phenomenon of the expansion of evidence tools in KUHAP today is expected to
be able to complete the provisions of evidentiary law and is expected to provide a direction of
legal certainty about scientific evidence tools recognized in the Burden of Proof in this Country,
So it is expected that judges who examine certain criminal cases, such as environmental crimes,
will think progressively no longer confined to the thinking of the conventional evidence tools
set forth in the KUHAP, but will open the eyes to the urgency of scientific evidence on law
enforcement in this Country.
During this time the Court tends to argue that evidence based on technological
developments and advances is not a tool of evidence, but rather as evidence. The existence of
this other evidence in the provision of theory contains the consequences that the system
negative wettelijk embraced in the handling of criminal cases is also enforced. The existence
of other evidence tools coupled with one tool of evidence determined KUHAP and added the
belief of the Judge, has been a reason for the judge to drop the verdict, so in the case of the
environment is closely related to scientific evidence (scientific evidence) or science and
technology (science and technology) that can sometimes be uncertainty (uncertainty).
Including the loss and widespread impact of Environmental Crimes, has become part of the
consideration of errors that can be analysed through science and technology, as well as
economic evaluation before and after an Environmental Crime.
In the field of civil law, the position of scientific evidence has also been recognized,
one of which is by the recognition by the Court of Justice No. 46/PUU-VIII/2010 on the proof
of a child's relationship with his biological father by being placed proof based on scientific
evidence. In this case based on scientific evidence according to medical science, namely with
DNA tests etc. This means that the recognition of the existence of scientific evidence has been
recognized juridically and put as a tool of evidence. In its empirical implementation to obtain
scientific evidence is also needed supporting facilities and infrastructure, in addition to
necessary science is also needed facilities and infrastructure such as laboratories, such as police
are needed Forensic Lab, and this has been greatly developed today and required expertise to
deepen the science of this Forensic lab.
So in practice scientific evidence (scientific evidence) is not stand alone but follow one
of the evidence tools stipulated in the Criminal Procedural Law, or in the Civil Procedure Law,
such as environmental pollution cases, then the sample of water, or soil or air that has been
conducted tests in the laboratory can be known with certainty has been tainted after being given
information by experts in their fields so here the evidence of expert information, or visum et
repertum is included as a proof of mail. Visum et repertum is a written statement made by a
doctor in forensic medicine at the request of an authorized investigator regarding the results of
medical examinations of humans, whether alive or dead or parts or suspected parts of the human
body, based on their knowledge and under oath, for the benefit of professionals justisia. There
is also scientific evidence is inserted into the evidence tool. Similarly, for the evidence in civil
cases, scientific evidence is a development in the Burden of Proof today that has also
accommodated in the law of civil proceedings. And its extension has been recognized, but in
its position as a tool of evidence also cannot stand alone, must also be an extension of the
evidence tools contained in the civil procedural law as has been set in the HIR and RBg, bias
expansion of the evidence tool letter, or also the expansion of the evidence experts.
Conclusion
In closing of this legal research can be given the following conclusions:
1. Scientific evidence is not specifically regulated in KUHAP or in the civil procedure
law, but is regulated in various laws and regulations governing certain crimes including in the
Environmental Law and in other regulations. But its existence is very urgent in various areas
of law and in terms of proof.
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2. The position of scientific evidence in the legal system of proof in this Country, is
recognized as a tool to prove an act or event or a certain legal relationship, but in its position
on the composition of evidence tools either according to KUHAP or environmental law or in
the HIR and RBg not mentioned This scientific evidence tool as one of the evidence tools, so
that its position cannot stand alone but still is the necessity of the existing evidence tools in the
provisions of the Burden of Proof , whether it is the use of proof of letters, expert evidence
tools or evidence tools Instructions.
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Abstract

Religious tourism, both everywhere in the world and here in Bulgaria, is the oldest type
of tourism. The people of the past were extremely religious, so by undertaking pilgrimages,
they hoped to be healed physically or mentally, to be purified, and thus to come closer to God.
Drawing a parallel with today's practice of religious tourism in the country, it should be noted
that it is becoming more and more profane and alien to true worship.
The spiritual and material cultural heritage of Orthodoxy in Bulgaria as an object of
pilgrimage tourism provides great opportunities for development in the country. The purpose
of this study is to present the results of a study on the communication policy of monasteries in
southwestern Bulgaria as a factor in the development of religious tourism in southwestern
Bulgaria. The survey was conducted among visitors to monasteries in southwestern Bulgaria
through the use of questionnaires and structured interviews on site when entering or leaving
religious sites.
Keywords: religious tourism, religious and cultural events, pilgrimage tourism, communication policy
JEL Codes: Z0, Z3

Introduction
Describing pilgrimage (religious tourism) as a definition and understanding by the
tourism industry and by the Church, it is first necessary to clarify what is meant by the term
religious (and pilgrimage in particular) tourism. In this regard, as pointed out by a number of
foreign scholars (Sommer, A., & Saviano M., 2007) as well as the Bulgarian scientist Encho
Kostov, a tourist traveling for religious purposes is a person who leaves his permanent
residence for a period not exceeding half a year to visit holy places or religious centres (Kostov,
2000). Religious tourism should generally be understood as the type of activity that satisfies
the needs of tourists who want to break away from everyday life and travel to meet religious
needs. It originated in those times when the first religions appeared and is the most ancient
form of tourism.
In general, religious tourism is divided into two main types:
- pilgrimage tourism also known as pilgrimage;
- religious tourism focused on leisure and learning;
According to theologians, there is an important difference between these two varieties.
The purpose of worship is not to meet other people or to see landmarks, but to meet and get to
know God Himself. „Because the worshiper does not go to meet other people, not to visit
landmarks, natural or historical, but travels to meet God“ (Dimitrov, 1998, pp. 4).
The religious tourism focused on leisure and learning involves visits to religious
centres, where tourists can see the existing sites - functioning religious monuments, museums,
1
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attend services or participate in religious events such as the procession, meditations and others
without being religious or engaged in professing a particular religion. The image of the mass
tourist implies consumption, triviality and entertainment. He is at odds with the worshiper,
known for sobriety, often asceticism, engaged in a deep religious process and, above all,
serious. It can be assumed that the wide mass of religious tourists both before and now belongs
to the general flow of tourists who visit religious sites, among other things, and do not perceive
them as the main destination in their journey (Heinze, 2000, p. 61).
Regardless of travellers’ motivation of the, in a broader aspect all trips that are aimed
at visiting places of worship can be considered religious tourism.
1. Literature review
There are several types of definitions of religious tourism in the German-language
version of the same edition (in German, the term “spiritueller Tourismus” replaces it most
often). According to Karin Berkeman, a specialist in cultural history, religious tourism is a
spiritually and physically motivated tourist journey of people seeking union with God, the
meaning and values of life (Berkemann, 2006). A similar definition is proposed by the
theologian Herbert Poensgen: „a form of tourism motivated by the pursuit of intangible values,
spiritual healing, unity of material and spiritual and the notions of the afterlife” (Neshkov,
2008, p. 30).
Encho Kostov defines it in the following way: “Specialized type of cultural tourism - a
tourist trip motivated by the satisfaction of religious needs through the consumption of religious
values” (Kostov, 2000, p. 21). Simply put, religious travel satisfies religious needs that cannot
be met without religious values.
According to Kazakov, religious tourism is „a specialized type of cultural tourism,
which aims primarily to get acquainted with religious values and their material carriers, their
awareness and understanding” (Kazakov, 2002). According to the same author, the
development of this type of tourism is possible in those countries whose world-famous cult
monuments, revered by the followers of the respective religion are the reason for the formation
of large and constant in time visitor flows. There is also no consensus among theologians and
tourism professionals on whether a distinction should be made between true believers
(pilgrims) and tourists. According to Kazakov, such a division is incorrect because no tourist
is forced to visit a church or monastery. Crossing their threshold, he instantly becomes a
worshiper who is open to his surroundings and is ready to learn by accepting information from
it.
Aleksieva and Stamov define religious tourism as a type of specialized tourism that
meets religious and spiritual needs, as well as related art, cultural, historical and other values
(Aleksieva & Stamov, 2003). This type of values is also of interest to non-religious tourists,
including those with a foreign religion, who nevertheless show interest in culture and art in
general.
In his book “Tourism and Religion”, Vukonic distinguishes between “movable objects”
(icons, coffins, relics), which in his opinion are not of great importance, and immovable ones,
which are in the form of buildings. (Vukonic, 1996, p. 60).
Vanya Vasileva summarizes that “religious tourism is a type of alternative tourism,
which is associated with visiting various religious sites, provoked by the religious and spiritual
needs of travellers” (Vasileva, 2007).
According to Dillard, research in the field of religious tourism is limited to separate,
often closely specialized scientific works. There are very few publications that
comprehensively address the topic of religious tourism and religious travel (Dillard, 2015).
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The definitions for religious tourism presented in this way include the performance of
religious practices and religious rituals related to the sites visited as the main motivation for
practicing religious tourism. It should be noted that religious tourism is also a specific
economic activity in which, although the tourist product in the form of travel to and / or
residence in the relevant religious site, is often “disguised” solely as a “spiritual experience”,
it is offered and exists only because of the respective interest and specific attitude of tourists
who identify themselves as worshipers or believers.
2. Historical development of religious tourism
Pilgrimage or religious tourism originated in the times when the first religions appeared.
It is the most ancient form of tourism. Such journeys began with visits by shamans from a
particular tribe and continued initially with visits to sacred places from pagan and then
monotheistic religions. There is evidence such as stone buildings, dolmens and paintings in
Europe, Asia, America and Australia for this phenomenon since prehistoric times. According
to Neshkov, in this phenomenon “we find a kind of dialectical connection between the
childhood of human civilization, its present and future. The beginnings and early
manifestations of the social phenomenon itself, which it signifies, can hardly be registered,
arranged, dated (in time) and systematically studied in space. The origin and early forms of
religious tourism are related to the evolution of travel and its transformation into tourism. The
development of the hospitality industry began with hospices in medieval Europe, which were
in fact the forerunners of modern hotels. In addition, it is indisputable that tourism is
historically integrated with religion” (Neshkov, 2009).
According to Encho Kostov, “among the peoples of the early highly developed cultures,
religion and political power were closely interrelated. The Hittites planned annual festivals and
pilgrimages at the same time as their king, and even military campaigns were interrupted. While
gatherings and ceremonies in ancient Rome had more political, sporting, and entertainment
significance, the celebrations of the ancient Greeks were strictly religious in nature” (Kostov,
2000, p. 73).
For Hinduism in South Asia, rivers and streams, especially the Ganges, are the most
important attraction for pilgrims. In Buddhism, places of worship are mostly associated with
the life of the Buddha, his activities and the various legends surrounding his personality.
Lamaism (a special form of Buddhism) is practiced in Tibet and has its own religious centre in
Lhasa. Although no longer practiced today, pilgrimage in to the sacred mountains Buddhist
China was widespread. In Japan, unlike China, worship is strongly developed. The tour of 33
sacred places, which are not only objects of mass tourism, also attracts real worshipers.
With the emergence of monotheism in religions, worship changed its character.
Believers began to visit not only very famous temples, but also places marked and associated
with significant events. In Christianity, the concept of “worship” arises in connection with
pilgrimage to places associated with the name of the Savior. In its original sense, worship is a
visit to the Holy Land. From time immemorial, many people have wanted to see Bethlehem,
Jerusalem, where several religions meet (as far as the major religions are concerned, Christians,
Muslims and Jews revere the territories of ancient Palestine for the Holy Land) to travel with
other believers on the way to Golgotha, as well as to tour other places described in the Old and
New Testaments. After the conquest of Jerusalem by the Seljuks (1079 AD), the pilgrims
turned more to Rome, where the holy places of the martyrs for the faith were visited. For
political reasons, pilgrimage to Rome also dried up. Then Santiago de Compostela, famous for
the tomb of St. Apostle Jacob became the largest centre of attraction for pilgrims from the
medieval Western world. A typical example of religious worship is the tourism associated with
Lourdes in France. The small town in southwestern France lies at the foot of the Pyrenees.
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Known for its Roman Catholic tomb, where the Virgin Mary is believed to have appeared
several times in 1858 at St. Bernadette's, today millions of people worship it every year, driven
by faith in the miraculous healings of the water flowing from the tomb.
From a historical point of view, worship originated with the ancient Jews. A striking
example of true pilgrimage is found in the Old Testament Bible. Father Abraham, the ancestor
of all nations, left his homeland, Ur of the Chaldeans, and, at God’s suggestion, set out in search
of the Promised Land, which the Lord had promised him (Gen. 12: 1-5). He established such
places of worship as Shechem, Bethel, the wooded Mamre. Later, Jerusalem arose in a similar
way.
Religion and related beliefs, rituals and holidays have been, and still are, an important
motive for travel. According to M. Neshkov, some of the most popular modern tourist
destinations are associated with “ancient cult and religious places: the temple of Hathor
(goddess of music, love, destiny and the sky, guardian of the pharaohs and distant lands) in
Lower Egypt; the sanctuaries at Dodona, Delphi, Olympia, Eleusis, Epidaurus, and others in
Greece; the town of Bodh Gaya (one of the four most important places of worship for
Buddhists, along with Kushinagar, Lumbini and Sarnat in India), associated with the life and
teachings of the Buddha; Jerusalem (the symbol of God's tomb in Israel); Rome with the papal
residence in the Vatican; Mount Fuji (a sacred place for Buddhists, revered as a gateway to the
afterlife in Japan) and many others ”(Neshkov, 2008, p. 25).
Also, the presence of relics of famous saints, such as the example of those of the greatest
Bulgarian saint, St. John of Rila Miracle Worker, preserved in churches and monasteries,
appeared and continues to appear as a powerful centre of attraction not only for the local
population, but also for all Christian nations, attracting many pilgrims and ordinary tourist
visitors. The tomb of the Bulgarian saint together with the Rila Monastery became a place of
worship, the cult of him spread very widely over the centuries, as the Rila Monastery is
currently the largest site of religious and cultural tourism in Bulgaria and Southwestern
Bulgaria in particular.
In modern conditions, not only in Bulgaria, but also in a number of tourist destinations
around the world, it is quite difficult to distinguish religious tourism in its pure form from
tourism related to cultural and historical heritage. An exception in this direction are perhaps
the objects of relatively new religious cult practices such as the "prophecies of Fatima" or visits
to the Forest of the Cross and the newly built temple and monastery complex of Orthodox
worshipers. In any case, in order to be able to talk about successful religious tourism, we should
talk about tourism, whose sites are well known and popular, not only in the tourist destination
in which they are located, but also outside it.
3. Evolution of Orthodoxy and its spiritual and tangible cultural heritage
The main traditional religion in Bulgaria is Orthodoxy, which, looking back in time,
dates back to the very birth of Christianity in our lands. Here is the place to mention that the
apostle St. Andrew Protocletos along our entire Black Sea coast, touring its shores and
founding the first dioceses there. Another interesting fact is the finding of the relics of St. John
the Baptist in 2010, discovered during excavations in the Black Sea town of Sozopol (BNR,
2012).
It is no coincidence that the Apostle Paul himself, crossing Macedonia, passed through
today’s Bulgarian lands and ordinated the first priests, as required by the newly adopted
tradition, choosing for this purpose men with proven faith and virtues. These are the first
burning hearths of the Orthodox faith in the Bulgarian lands. At the same time, the
Christianization of the entire local population is quite a long and complicated process. Pagan
beliefs and practices for a long time hindered the adoption of Christianity as a single
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monotheistic religion, which eventually managed to soften to some extent the cruel barbaric
order among the population and help people rise above their purely animal instincts.
It is well known that only at the beginning of the fourth century through the so-called
Edict of Milan (the first document in the world affirming religious tolerance) Christianity was
officially recognized as one of the equal religions in the empire (Kolev, 2015, p. 57). Until
then, Christianity had been brutally persecuted, with its supporters being barbarically tortured
and eventually spectacularly killed to edify all present. Emperor Constantine and his mother
Elena contributed the most to the adoption and legalization of the Orthodox faith. Finding part
of the holy cross on which the Son of God Jesus Christ was crucified, Queen Helena went to
Jerusalem and built the Church of the Nativity on the site of the Cave of Bethlehem, where the
God-man Jesus Christ was born (Kolev, 2015, p. 51). In this way, she made a kind of pilgrimage
to the Holy Land, setting an example for other Christians to visit them as well as to worship
and pay homage to Christian relics (such as consecrated icons depicting the image of Jesus
Christ, his mother, as well as the images of martyrs, great martyrs and monks who begged for
their faith) and also of fragments of their relics, which had great healing power and were
imbued with the grace of Christ.
An extremely important historical event for Bulgaria is the official baptism of the
Bulgarians by Prince Boris, which began in 864 and is a complex and difficult process of
accepting and establishing Christianity as the official state religion in Bulgaria. The acceptance
of the Christian faith was obligatory for all, but it was a far-sighted political decision of the
Bulgarian king in order to unite all ethnic groups inhabiting the lands of Bulgaria at that time.
"Another important reason is the so-called "Deep Peace", which was concluded in 863 in the
city of Constantinople between Byzantium and Bulgaria. With this treaty, Bulgaria accepted
Christianity from Orthodox Constantinople, not from Catholic Rome” (Wikipedia, January 12,
2021). Also, some of the Slavs who had already joined Bulgaria had long been Christianized.
When it comes to Orthodoxy in Bulgaria, it played the biggest role in the life of the
Bulgarians during the Turkish slavery in our country. Here we must mention the Bulgarian
churches and monasteries, in which Bulgarian literature, heritage and culture have been
preserved for centuries. Thanks to the two brothers St. Cyril and Methodius, and later to their
students, especially to St. Kliment Ohridski, the Bulgarian alphabet and Old Bulgarian
literature were created. Prince Boris's dream of an autonomous Bulgarian church and worship
in his native language came true. This was the Old Bulgarian language, which was later
incorrectly renamed Church Slavonic and is still used today for the regular celebration of the
"Holy Eucharist", i.e., liturgy in our Orthodox churches. Also very significant is the fact that
the Old Bulgarian language is the first after Hebrew, Greek, Latin and Gothic, to which the
texts of the Bible and other scriptures in Europe have been translated (Kolev, 2015, p. 65).
That is why the alphabet of the Slavic peoples has its roots in Bulgaria, which enters
the role of missionary and baptizer of the entire Russian people. This is, in fact, the great
mission of the Holy Apostolic Princess Olga, who was of Bulgarian origin and introduced
Christianity to Russia, baptizing “our Russian brethren”.
Only the Bulgarian monasteries and churches kept pure and intact Bulgarian literature,
language and culture. Much later, during the Bulgarian Revival, they changed their function
and from centres preserving the Bulgarian script became secret hiding places, where the preliberation training of the Bulgarian people was carried out, led by the revolutionary and national
hero of our country Vasil Levski.
4. Religious tourism in Bulgaria
Religious tourism, both everywhere in the world and here in Bulgaria, is the oldest type
of tourism. The people of the past were extremely religious, so by undertaking pilgrimages,
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they hoped to be healed physically or mentally, to be purified, and thus to come closer to God.
Drawing a parallel with today's practice of religious tourism in the country, it should be noted
that it is becoming more profane and alien to true worship. This fact has its logical explanation.
During socialism in Bulgaria, Christianity was stigmatized and partly persecuted, as atheism is
the basis of communism as a philosophy of life and a kind of social and political regime
(Tsoneva, 2012, p. 38). It is no coincidence that communism is perceived as the newest religion
for nations, placing not God but man at the centre of the universe, which dates back to ancient
Greece and the Renaissance. All these facts, as well as the urbanization and secularization of
the Bulgarian population during the totalitarian regime of Todor Zhivkov are the main reason
for the Bulgarian people to withdraw from Orthodoxy and stop participating in its sacraments,
as well as the regular attendance of Sunday and holiday services (liturgies), which are
performed in Orthodox churches according to the church calendar and tradition of the
Bulgarian Orthodox Church (BOC), which is autocephalous (independent) and chooses its own
head (patriarch). The severance of the connection with it led to the collapse of the entire value
system of the Bulgarians, to the ossification of morals and manners among the majority of the
population. However, after the socialist regime, it became somewhat fashionable to restore the
old Orthodox churches in the country as well as to build completely new ones. This rise and
growth in the religious consciousness of the Bulgarians led to a visible change concerning the
appearance of religious tourism in our country. Monasteries and churches have once again
become an important attraction for both the devout worshiper and the religious tourist, and last
but not least for the ordinary secular tourist, who admires the old-time architecture and
iconography of the Orthodox church. A concrete example can be given with the largest and
most beautiful Bulgarian monastery, Rila (one of the three stauropigial monasteries in the
country) nestled at the foot of Rila Mountain, which enchants every visitor and plays the role
of a business card for Bulgaria, known abroad for its beautiful orthodox monasteries and
churches located among picturesque areas and pristine nature. This same monastery as the rock
monasteries in the valley of the Rusenski Lom River in Northern Bulgaria are on the UNESCO
World Heritage List.
The other two Bulgarian stauropegial (i.e., under the direct subordination of the
Bulgarian patriarch) monasteries are the Troyan and Bachkovo monasteries. The solemn feast
of the Assumption of the Mother of God is celebrated especially solemnly in the holy Troyan
monastery. People from all over the country gather here on this day and take part in the worship
service, worshiping at the same time the miraculous icon of the Mother of God “Holy Mother
of the Three Hands”, which is taken out of the temple every year on this day so that as many
people as possible can see it. Nowadays, most of them are looking for a solution to their
problems through it. The monastery has an extremely interesting history related to the Apostle
of Freedom Vasil Levski, who had his own hiding place here and visited the monastery many
times, hiding from the persecuting Turks. That is why a museum exposition related to the life
and work of Vasil Levski, the brightest and greatest Bulgarian person, is arranged in this holy
place.
The Troyan Fair should also be noted as an interesting secular event. People from all
over Bulgaria come here every year to present their goods and thus establish business contacts
and profit from the sales made during the exciting and big fair. This secular event attracts more
secular tourists who want to participate in the three-day festivities, visiting the monastery
without any religious motives or motives.
The Bachkovo Monastery is also famous for its miraculous icon of the Most Holy
Mother of God. According to legend, this miraculous icon is a copy of the legendary icon of
St. The Virgin, painted by ev. Luka flew alone from Georgia to the monastery. It is interesting
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that the temple holiday „Assumption“, which is celebrated on August 15 every year is the same
for all three major stauropegial monasteries in the country.
An important prerequisite for the development of religious tourism in Bulgaria is the
promotion of the so-called temple holidays not only among the Bulgarian population, but also
for guests from abroad. Their secular name is also known as church councils, because on a
specific date in the church calendar, which celebrates the birthday or death of a famous
Orthodox saint, the transfer of holy relics or an important event in the life of the church, the
temple with the same name celebrates its temple feast. Another ancient custom since pagan
times is the slaughter of a lamb, whose blood symbolizes the sacrifice of God's lamb Jesus
Christ on the cross for the salvation of all people regardless of gender and origin (Zidarova &
Pavlov, 2009, p. 29).
Animal sacrifice is especially characteristic of Judaism, where the blood of the animals
was sprinkled on the altar in the temple and thus the priests begged for mercy from their
supreme God (Judaism is the oldest monotheistic religion after Zoroastrianism, which was
imposed and spread first among the Israelites as God-chosen people) (Kolev, 2015, p. 34).
That is why it remains an ancient custom to prepare a lamb sacrifice for health on the
temple holiday of a church or monastery. This tradition has long met with disagreement from
people who have different views on this kind of event. These are primarily Protestants,
Catholics, and mostly supporters of the teacher Peter Deunov, who considers the sacrifice
obsolete from the Old Testament church, but is deeply rooted in Bulgarian life, religion and
culture.
5. Most famous religious and cultural events in the country
The most famous religious events that are repeated every year, although not always on
the same date (the so-called movable and static holidays) are the Nativity of Christ and the
brightest and largest Christian holiday for the Orthodox - Easter. According to an old Bulgarian
tradition, during these days a Divine Liturgy is celebrated several times in every functioning
Orthodox church and a large flow of people goes to churches and monasteries, even if they
only light a candle, pray for health and greet "Christ is Risen". In second place in importance
are the holidays of Christmas and Assumption. It is no coincidence that a large part of the
Bulgarian temples bears these names, because the cult of the Blessed Virgin Mary has been
preserved in Orthodoxy for centuries. That is why the largest and most beautiful Bulgarian
monastery "Rila" is also called “Assumption”. And it is no coincidence that most miraculous
icons are images of the Virgin and Child. Of all the saints who shone with holiness and
martyrdom, in the foreground in Bulgarian history stands out St. George the Great Martyr. His
feast is fixed and is celebrated every time on the sixth of May, and like all Orthodox events a
lamb sacrifice is prepared. Two other saints, St. The prophet Elijah and St. Great Martyr
Dimitar Mirotochivi are especially respected and revered by the Bulgarian people and other
Orthodox nations. A large number of people gather on their holidays – Ilinden is celebrated in
the middle of summer, and Dimitrovden marks the coming of winter. In this direction we
should not forget the feast of St. John the Baptist on August 29, when there is a strict fast, as
well as the feast of St. Apostles Peter and Paul, which is preceded by a short fast (the so-called
Peter's fasts). As a conclusion to this very brief retrospective, mention should be made of the
religious events associated with the worship of Christian relics, often carried from one place to
another. The best example of this kind of Christian worship are some of the finally transferred
relics of St. Ivan Rilski (the greatest and most revered Bulgarian saint, who is also considered
the patron saint of the Bulgarian people) in the religious monastery founded by him in the 10th
century, and this memorable religious event is celebrated every year on October 19.

83

Bulgaria is extremely rich and world famous for its Orthodox churches. The number of
all Orthodox monasteries here exceeds 160, while the Orthodox churches number in the
thousands, and almost every settlement, even small villages, has a church built. This is due to
the fact that in the distant past the Bulgarians were extremely religious and adhered to the
centuries-old tradition, observing all the customs and rites, the roots of which for some of them
come from early pagan times. A good example in this direction can be given by the so-called
Nestinarstvo, which was came from ancient Iran (Kolev, 2015, p. 34). Nestinarstvo is an
ancient pagan cult in which those who perform it after falling into a trance dance barefoot on
embers. According to some researchers, the roots of the ritual lie in the pagan past of these
lands and originate from the cult of the Sun among the Thracians (Wikipedia, January 12,
2021). Specially trained men and women step on red-hot ambers, holding in their hands the
icons of St. Constantine and Helena, the first rulers who accepted and legalized Orthodoxy
during their reign. This spectacular ritual has nothing to do with the confession of the Orthodox
faith, but has long been accepted and practiced very often by our people in many different
places and is rather classified as a cult and cultural tourism in our country.
Another important aspect that is related to the cultural events in our lands is the
beautiful Bulgarian folklore preserved for centuries, which is unique in nature and has long
been world famous and recognized by other peoples. It is no coincidence that Valya
Balkanska’s folk song “Delyo voyvoda has come out” was chosen to sound in space, as an
authentic message from all mankind, which is a sufficient proof of the unique Bulgarian
folklore and its cultural value not only for the Bulgarians, but also for everyone who
experienced its magic. The long-standing national fair of Bulgarian folk art, which is held every
five years in Koprivshtitsa, should also be mentioned here. Hundreds of ensembles with
dancers, performers of folk instruments, amazing folk singers, as well as narrators of folk
humoresques take part in it.
Not only Bulgarians, but also hundreds of foreigners regularly visit this exciting and
authentic folklore festival, which is the most famous and the largest for all of Bulgaria. It is
organized by the Ministry of Culture and the Municipality of Koprivshtitsa.
Dozens of other examples of such cultural events can be given, but it should not be
forgotten that they are closely intertwined with religious events in our country. In the past, the
Orthodox Church was the main point of attraction for Bulgarians, where after the Liturgy, the
people gather to see each other, exchange information, as well as to eat a sacrifice and have
fun at the dance. The Rozhen Fair of Folk Art and Animal Husbandry is especially popular,
liked and visited. Several thousand people from all over the country flock here to enjoy the
unique atmosphere. In this way, the true patriots aim to awaken the patriotic feeling among the
Bulgarians, so that together we can preserve the Bulgarian language and pass it on to future
generations. The so-called family gatherings have the same idea, so that the Bulgarians
scattered all over the world can gather in one place and remember their roots and family ties.
This type of cultural event is becoming increasingly popular among progressive Bulgarian
patriots. “Rozhen is becoming a place where once a year relatives and friends can share pain
and joy. Imperceptibly, the generations turn these gatherings into a tradition, organizing family
and friendly meetings of the Rhodope people - not only inhabiting the area, but also displaced
in the interior of the country” (Atanasova, R., July 15, 2016).
It is becoming more and more fashionable for newlyweds to want to get married in
an Orthodox church. Others dream of having a country wedding with authentic costumes, way
of life and culture from the last century. Such is the case with the sister of the leader of the
Bulgarian folk ensemble “Bulgare”, who marries a foreigner and wants it to be a village
wedding. The wedding attendees were so excited that they decided to reunite next year. This is
how the idea for this type of festival was born, and for this purpose the organizers have chosen
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the beautiful picturesque village of Zheravna, which nowadays has the function of a historical
and architectural reserve. The national merriment of this place inspires the participants to
gather here every year. Meanwhile, more information about this authentic type of event is given
on the Internet and the initiators decide to gather here every year in order to promote Bulgarian
folklore, life and culture, moving to the past, even if only for three days. That's what happens.
Every year the number of participants increases significantly, and they are obliged to wear
national costumes, not to bring mobile phones, modern bags and food from home. Ensembles
and folk groups from all over the country have the opportunity to express their desire to
participate and join this three-day nationwide celebration. Dancers from all over the country
compete with each other, each group of them prepares its own short program, but the biggest
spectacular show late at night remains the nestinari fire dance. After its completion, the greatest
daredevils have the opportunity to check how it is on the frozen coals, and the fun lasts until
three or four o’clock at night. At the disposal of the participants are adapted special places for
camping or guest rooms offered by the local population in Zheravna.
Particularly popular, albeit since recently, as an important attractive religious centre is
the unknown until decades ago Krastova Gora, which occupies an area in the central part of
the Rhodope Mountains in Bulgaria near Krastov Vrah, from which it takes its name.
According to the legend, a large monastery was built on this peak, in which a part of the Lord's
cross was kept. “Today, this Christian sanctuary is a Christian pilgrimage centre of
international renown, which is especially popular in celebrating the Christian holiday of the
Cross” (Wikipedia, March 28, 2021).
In summary, Bulgaria, along with other Orthodox nations, is charged with the extremely
important mission of preserving its Orthodox faith and passing it on pure and unsullied to future
generations, while spreading it among the rest of the de-Christianized and globalizing world.
It is no secret that almost all of Europe has long since lost its Christian image. There is a
growing sense that gross materialism has completely taken over the minds and aspirations of
Western Europeans, even more so for the American nation and, finally, for all the wealthy of
all nationalities, seeking only prosperity and the exercise of all control over huge ignorant
masses of people.
It is no coincidence that we use the word Orthodoxy when we speak of our Christian
faith, that is, we glorify the Lord “in the right way”, we have not renounced our deep Orthodox
roots, and we adhere strictly to the Holy Scriptures (Orthodox Bible) and sacred tradition.
Much could be written and thought in this direction about the role of Orthodoxy in the context
of all other religions. That is why the most powerful miracle of God can be noted as a
conclusion and this is the falling of the Divine fire in Jerusalem on Easter and lighting only the
candle of the Orthodox Patriarch, which is sufficient evidence of the true value of our Orthodox
faith and its Divine origin.
6. Research methodology
The sites of the tangible movable and immovable cultural heritage of Orthodoxy in
Bulgaria, incl. and Southwestern Bulgaria are subject to pilgrimage and religious tourism, both
in terms of domestic and international inbound tourism. Here, however, it is necessary to clarify
the essence of the concepts of religious and pilgrimage tourism.
For the needs of the communication policy of the monasteries in Southwest Bulgaria in
2015 a specialized survey was conducted among representatives of stakeholders in the
development of pilgrimage tourism in Southwest Bulgaria. The figure below clearly shows
who they are and the interaction between them.

85

Figure no. 1. Model of the interaction between the stakeholders in the religious tourism
Receiving destination (settlement –
religious complex, monastery,
cathedral, religious centre)

Emitting destination (a town in
the same or other country)
State regulatory bodies (national
tourism administration,
ministries, state agencies, etc.)

State regulatory bodies (national
tourism administration,
ministries, state agencies, etc.)

Local authorities: mayors,
municipalities, regional units, etc.
according the administrative
division in the country.

Non-governmental organisations:
associations of travel agencies,
tour operators etc.

Tour operators
and travel
agencies

Prospective
consumers
(potential tourists)

Sphere of market relations

TOURISM FLOWS

Local church administrations
(diocese / metropolis)

Religious complex,
monastery, cathedral,
church, religious center

Hotels, family hotels, guest houses,
restaurants, taverns, etc.
Non-governmental organizations:
consumer organizations, etc.

NGOs:
Hotel and restaurant associations,
branch associations, etc.

Legend:
Direct links

Local communities (local people)

Indirect links

Source: According to the model of Ruska Krasteva (2014, pp. 32)
Note: Adapted by the author, 2015

The survey was conducted through a structured interview based on a pre-prepared
questionnaire, which covers questions divided according to 15 main criteria (Appendix 1).
Each of the criteria covers several indicators, which in themselves represent separate questions
in the questionnaire itself.
7. Results and discussion
Of particular interest from the above-mentioned survey is the information obtained
under the following criteria:
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1. Criterion №9 „Please assess the level of information provision in relation to the
individual religious sites;
2. Criterion №11 „Please help us to understand how you evaluate the brand
Southwestern Bulgaria - Centre for Religious Tourism on individual indicators! “;
3. Criterion №15 „Please give your assessment of your satisfaction with the religious
tourist offer in Southwestern Bulgaria! “.
Of course, the information on these three criteria could not be fully summarized, so for
the purposes of this publication a sample of the answers to those indicators, respectively those
questions that most directly reflect the attitude of tourists and pilgrims visiting the monasteries
in Southwestern Bulgaria to their communication policy (Fig. 2, Fig. 3, Fig. 4).
Unfortunately, the availability of trained staff to acquaint tourists with the religious site
is less and less. Almost everywhere there is a hunger for this type of specialists, as religious
tourism is quite poorly represented in those parts of our country that have not yet developed as
well-known religious destinations.
Figure no. 2. Criterion 9, Indicator 3: “Please assess the level of information provision in relation to
the individual religious sites!”: Trained staff to acquaint tourists with the site

Source: Author's elaboration (2015)

Unfortunately, the information provision regarding the individual religious sites in our
country is under any criticism. Only 20% rate the availability of information portals websites
as very good, while 40% of all give it the satisfactory rating. The lack of any attention and
information about the lesser-known religious sites (and they are the largest part of the religious
heritage of Bulgaria) shows only the carelessness of the state and local clergy, as well as their
unwillingness to properly and successfully manage the entrusted their religious sites.
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Figure no. 3. Criterion 9, Indicator 5: “Please assess the level of information provision in relation to
the individual religious sites!”: Availability of information portals and websites to provide information
on the sites

Source: Author's elaboration (2015)

The positive PR that should be spread on social networks is assessed quite poorly. Only
10% and 20% give a very good and satisfactory assessment of this kind of positive information.
40% of all respondents have a poor grade and as many as 30% give a good grade.
Figure no. 4. Criterion 11, Indicator 1: “Please help us to understand how you evaluate the brand
Southwest Bulgaria - a centre for religious tourism by individual indicators”: Distinguished and known
brand “Southwestern Bulgaria”as a cultural and religious centre

Source: Author's elaboration (2015)

In Southwestern Bulgaria there are a number of important monasteries and churches,
the most famous of which remains the Rila Monastery, and not only within our country. The
Rozhen Monastery, the Hadzhidimovo Monastery, the Resilovo Monastery and many others
are a strong centre of attraction for both the pilgrim and the religious tourist, as well as for the
secular visitor. These religious sites really help this part of the country to connect with religious
tourism. Expressed in percentages, 20% and 50% of all give a very good and good rating, 30%
indicate a satisfactory result.
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Figure no. 5. Criterion 11, Indicator 4: “Please help us to understand how you rate the brand
“Southwest Bulgaria” - Centre for Religious Tourism by individual indicators”: Linking the destination
with religious tourism

Source: Author's elaboration (2015)

The key symbol of the brand „Southwest Bulgaria” is and remains, of course, the Rila
Monastery, which is the largest Orthodox monastery on the Balkan Peninsula. Expressed in
percentages, this means that 40% of the total result is rated satisfactory, 20% - very good, 10%
- quite poorly and 30% give a good answer to the question.
Figure no. 6. Criterion 15, Indicator 2: “Please give your assessment of your satisfaction with the
religious-tourist offer in Southwest Bulgaria!”: Information in the religious sites

Source: Author's elaboration (2015)

Expressed in percentages, 60% of all respondents have a poor grade, the rates good and
satisfactory are 20% each. This means that there is a lack of any information about the lesserknown religious sites and most of the people visit only a little part of them because of the low
trained staff to acquaint tourists with the site.
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Figure no. 7. Criterion 15, Indicator 6: “Please give your assessment of your satisfaction with the
religious-tourist offer in Southwest Bulgaria!”: Feeling of the uniqueness of the experience

Source: Author's elaboration (2015)

Despite all the problems accompanying the development and establishment of religious
tourism as an important part of the tourist offer both regionally and globally, we must note that
the feeling of uniqueness of the experience is very characteristic of the religious tourist offer
in Southwestern Bulgaria. The results of the survey are as follows: The rates excellent and very
good are 40% each, while 10% receive a rate of good and satisfactory, respectively.
According to the data presented above, the survey shows that there is a certain potential
for the use of some of the available communication channels for the needs of religious tourism
and especially the monasteries in Southwest Bulgaria.
Unfortunately, a developed communication policy for the needs of religious tourism is
present only in the larger famous monasteries and temples on the territory of Southwestern
Bulgaria, while the rest of them lag behind in this regard. There is a lack of basic information
about their past, they remain on the periphery of tour operator interests without a good
representation of pilgrimage and religious tourism, although these tourist sites have the
potential to become an attraction for any interested tourist, while helping the economic
development of the region where they are located.
8. Conclusion
The most ancient type of travel known to man for millennia is worship. The motive for
the pilgrimage is the desire to visit religious centres, religious rites and holy places such as
Jerusalem and Mecca.
From the perspective of tourist research, the religious journey can be understood as a
continuation of the cultural one. In this regard, a strong public need for communication can be
observed. The traveller confronts his culture and traditions, society and finally himself. This
trend is complemented by the desire of many people to be balanced in their lives, as well as to
have spiritual experiences during a pilgrimage. Religious tourist offers correspond to these
tendencies. Over the years, a stable market has developed in this direction, which would justify
the differentiation of religious travel as a separate tourist segment.
Increasingly, the packages of tourist services include sites of religious tourism, and
tourist associations and councils as well as branch unions pay attention to this type of tourism.
Our country has very good opportunities to provide a good tourist product and there are
prerequisites for the development of this type of specialized tourism (Shopova, 2014, pp. 70):
- there is a significant resource - sites and events for religious and cultural tourism;
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- there are no prohibitions and restrictions of a religious nature;
- there is freedom of religion;
- there is understanding and support from the government and society, as well as from
church institutions;
- the possibility for combining the religious with elements of the cultural tourism is also
favourable;
- there is a positive activity of foundations and public organizations.
There are foundations and travel agencies with an asset in the development of religious
tourism in our country, which organize and offer sites and routes for cultural and religious
tourism. There are tours with visits to monasteries, churches with unique icons and wooden
iconostasis, synagogues, participation in interesting rites and customs.
Religious travel is only insufficiently observed. Theologians and the church as an
institution deny tourism on the basis of its economic aspect and negative influences; its
researchers underestimate its economic potential and place religious tourism in a scientific
niche. Subsequent research had to be conducted primarily from a sociological or psychological
perspective, so that the motives for embarking on a journey could be explored both
independently and in relation to religiosity and spirituality. At the same time, the regional
tourist wonders to what extent the theoretical basis could be transformed into a purely practical
one.
How long the current state of the religious journey could last, time will tell. It is a wellknown fact that from time immemorial man has felt the need to attain peace of mind and to
turn within himself, which he satisfies in the form of travel. In this sense, religious travel is an
expression of a primary human need, therefore religious tourism is and will remain an eternal
theme for generations.
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Appendix
Criteria for collecting information through the survey on the communication policy of the monasteries
in Southwestern Bulgaria
Criteria/indicators
1. Please assess the degree of diversity of sites of religious cultural heritage included in the tourist
offer of Southwestern Bulgaria
1.1 Religious cultural heritage sites
1.2 Religious sites of national importance
1.3 Religious sites of cultural and historical significance
1.4 Monasteries in which spiritual life is led
2. Please assess the level of availability of intangible religious and cultural heritage included in
the tourist offer of Southwestern Bulgaria
2.1 Accommodation in a monastery, participation in its economic and spiritual life included in the tourist
offer
2.2 Included religious events, participation in holiday services
2.3 Included traditional culinary practices, preparation and consecration of a sacrifice for a holiday
3. Please give your assessment regarding the way you perceive Southwestern Bulgaria as a
tourist centre for religious tourism
3.1 As a quiet and safe place
3.2 As a collection of destinations that are associated with prestige
3.3 As an authentic and exotic place for relaxation and spiritual purification
4. Please rate the extent to which you perceive Southwestern Bulgaria as an active centre for
practicing religious tourism
4.1 I am proud of the religious heritage that is located in this part of Bulgaria.
4.2 I would like tourists to get acquainted with this religious heritage.
4.3 I would like the place where I live to be associated with religious tourism.
5. Please assess the extent to which the state, local authorities and the local diocese and the
tourism business interact successfully for the successful presentation of Southwestern
Bulgaria as a centre for religious tourism
5.1 To support local churches and monasteries
5.2 Conducting joint events to promote religious tourism
5.3 Joint efforts to preserve authenticity
6. Please give your assessment of the religious events held in Southwestern Bulgaria
6.1 Annual religious events (religious holidays and services, sacrifices)
6.2 Annual events such as the display of holy relics and miraculous icons
6.3 Events related to the temple holiday of a monastery or church
6.4 Religious events of a cross-border and / or international nature
7. How would you assess the way in which the acquaintance with the religious heritage in
Southwestern Bulgaria is formed? (According to the indicators presented in the table)
7.1 Understandable and pre-prepared as a program for visiting religious sites.
7.2 Involvement of tourists as participants in religious practices and rituals (throwing the cross, taking out
the shroud, religious processions, etc.
7.3 Opportunity for tourists to participate in church celebrations typical for each destination in the
Southwest
8. Please assess the specific features of Southwestern Bulgaria, which in your opinion
distinguish it from other religious areas of Bulgaria
8.1 Significance of religious heritage
8.2 Significance of religious heritage

8.3 The type of products offered to religious tourism.
8.4 Relations with religious tourists and guests.
8.5 Manner of providing information on the religious sites included in the offer.
8.6 The opportunity to stand out from the mass tourists.
9. Please assess the level of information provision regarding the individual religious sites
9.1 Information on paper in foreign languages.
9.2 Availability of audio systems to enhance the impression (sounds, effects)
9.3 Prepared staff to acquaint tourists with the site.
9.4 Possibility to broadcast video material.
9.5 Availability of information portals and websites to provide information about the sites.
9.6 Availability of positive information in social networks about the sites.
9.7 Availability of audio guides and information consoles at the sites
10. Please assess the degree of inclusion of religious sites, events and intangible cultural and
religious heritage in the overall cultural and tourist offer of Southwestern Bulgaria
10.1 Archaeological sites
10.2 Religious sites related to the history of the destination (district or municipality where the site is
located).
10.3 Religious cultural sites.
10.4 Various cultural monuments of the destination of a religious nature
10.5 Various religious events.
10.6 Events in the field of intangible cultural heritage
10.7 Products typical of monasteries (icons, souvenirs, church literature, wines, foodstuffs, etc.)
10.8 Summer children's camps and Sunday schools.
10.9 Opportunities for participation in church choirs or courses in Orthodox Byzantine chants
11. Please help us understand how you evaluate the brand "Southwest Bulgaria" - a centre for
religious tourism on individual indicators
11.1 Is the brand “Southwest” different and known as a cultural and religious centre
11.2 Having a clear idea of tourism offering in individual destinations
11.3 Existence of a clear image of the destination
11.4 Connecting the destination with religious tourism.
12. Please evaluate the individual aspects of the practice of pilgrimage and / or religious tourism
in Southwestern Bulgaria
12.1 Opportunity to distinguish oneself from the mass tourists through spiritual enlightenment and
spiritual enlightenment.
12.2 Gaining new knowledge about the religious heritage of each destination.
12.3 Experiencing positive emotions while getting acquainted with the religious and cultural heritage.
12.4 Opportunity for contact with other religions other than one's own religion.
12.5 Receiving high quality tourist services
13. Please rate the extent to which you perceive Southwestern Bulgaria as an exceptional tourist
offer
13.1 Overlapping of the promised with the received.
13.2 Acquiring a sense of uniqueness.
13.3 Obtaining a specific benefit in practicing religious tourism in the individual destination.
13.4 Degree of persuasiveness in the offer.
14. Please rate to what extent the religious sites are connected in general sightseeing tours
14.1 Sites located close to each other and connected in a sightseeing tour.
14.2 Sites that are not in close proximity, but are connected in a sightseeing tour.
14.3 Sites located in different municipalities on the territory of the destination and connected in tourist
routes.
15. Please give your assessment of your satisfaction with the religious tourism offer in
Southwestern Bulgaria

15.1 Diversity of religious tourism.
15.2 Information in religious sites.
15.3 Quality of transport.
15.4 Quality of transport infrastructure.
15.5 Experience with foreign religions.
15.6 A sense of the uniqueness of the experience.
15.7 Comfort in providing shelter.
15.8 Level of service in the monasteries.
15.9 Level of service in the places of eating.

